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ATTORNEYS GENERAL OF THE STATE OF MICH- 
IGAN SINCE 1836 



APPOINTED. 



DANIEL LEROY July 18th, 1S364S37 

PETER MOREY March 2l8t, 1837-1841 

ZEPHANIAH PLATT March 4th, 1841-1843 

ELON FARNSW30RTH \ March 9th, 1843-1846 

HENRY N. WALiKER March 24th, 1845-1847 

E>DWARD MUNDY March 12th. 1847-1848 

GEORGE V. N. LOTHROP April 3rd, 1848-1850 

ELECTED. 

WILLIAM HALE 186M8|B4 

JACOB M. HOWARD 1856-1860 

CHARLES UPSON 1861-1864 

ALBERT WILLIAMS 186^-1866 

WILLIAM L. STOUOHTON 1867-1868 

DWIGHT MAY 1869-1872 

BYRON D. BALL (a) 1873-1874 

JSAAC MARSTON April Ist, 1874-1874 

ANDREW J. SMITH 1875-1876 

OTTO KIRCHNER 1877-1880 

JACOB J. VAN RIPER 1881-1884 

MOSES TAGGERT 1885-1888 

STEPHEN V. R. TROWBRIDGE (b) 1889-1890 

BENJAMIN W. HUSTON March 25th, 1890-1890 

ADOLPHUS A. ELLIS 189W894 

FRED A. MAYNARD %. .1895-1898 

HORACE M. OREN 1899-1902 

CHARLES A. BLAIR 1903-1904 

JOHN E. BIRD (c) • . . .1905-lMO 

FRANZ C. KUHN (d) June 7th, 1910-1912 

ROGER I. WYKBS September 6th, 1912-1912 

GRANT FELLOWS , 1913-1916 

ALEX. J. GROESBECK 1917-1920 



(a) resigned A(pril Ist, 1874. Isaac Marston appointed to fill vacancy. 

(b) resigned March 25th, 1890. Benjamin W. Huston aivpointed to fill vacancy. 

(c) resigned June 6th, 1910. Franz C. Kuhn appointed to fill vacancy. 

(d) resigned September 6th, 1912. Roger I. Wykes appointed to fill vacancy. 
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STATE OF MICHIGAN, 
Attorney General's Office, 

July 1st, 1920. 

To the Legislature of the State of Michigan : 

In compliance with the law, I have the honor herewith to present the 
annual report of the business of this Department for the fiscal year end- 
ing June 30th, 1920, including official opinions and an abstract of the 
official reports of the Prosecuting Attorneys of the counties of the State, 
showing the number of prosecutions, convictions, acquittals, etc. 

Four indexes are included : a "Table of Cases," an "Index of Names 
of Opinions," "Subjects of Opinions," and "General Index to Report." 

The various matters contained in this Report are arranged as Sched- 
ules "A" to "S," inclusive, and are classified as follows : 

Schedule A. — Statement of criminal cases, habeas corpus cases," and 
requisitions. 

Schedule B. — Statement of mandamus and certiorari cases. 

Schedule C. — Statement of quo Tvarranto and miscellaneous cases. 

Schedule D. — Statement of chancery cases in State courts and cases 
in equity in United States Courts. 

Schedule E. — Statement of proceedings for the collection of escheat- 
ed estates. 

Schedule F. — Statement of inheritance tax proceedings. 

ft 

Schedule G. — Statement of proceedings relative to insane persons 
confined in State hospitals, containing: (a) statement of money col- 
lected and paid to the State through the efforts of Attorney General, with 
the co-operation of medical superintendents of the various hospitals. 
Auditor General and judges of probate, as reimbursement to the State 
for the support of certain insane persons in State hospitals, (b) state- 
ment of status of proceedings for reimbursement. 

Schedule H. — Statement of assumpsit, ejection, petition to vacate 
plats, trespass on the case and removal of officers' proceedings. 

Schedule I. — Statement showing amount received from various tele- 
phone and railroad companies, etc., in delinquent taxes; statement of 



8 ANNUAL REPORT, 1920. 

amounts recovered as reimbursements for "costs of suits," and also re- 
funding on costs of suits for the year ending June 30, 1920. 

Schedule J. — List of insurance companies whose articles of associa- 
tion, amendments to articles of association, etc^ have been approved; 
and statement of the approval fees received and paid to State Treasurer. 

Schedule K.— Summary statement covering, approximately, all 
amounts collected and paid to the State, through the Attorney General, 
during the fiscal year ending June 30, 1920. 

Schedule L. — OflScial opinions of the Attorney "General. 
Schedule M.-^Abstract of the semi-annual reports of the prosecuting 
attorneys for the fiscal year endifig June 30, 1920. 

Schedule N. — Recapitulation of the semi-annual reports of the prose- 
cuting attorneys for the fiscal year ending June 30, 1920. 

Schedule O. — List of prosecuting attorneys, in oflSce June 30, 1920, 
with names of county seats and postoffice addresses. 

Schedule P. — Index — ^Tables of cases. 

Schedule Q. — Index of names of opinions. 

Schedule R. — Index to subjects of opinions. 
Schedule S. — Index — General index to report. 

Respectfully submitted, 

ALEX J. GROESBECK, 

Attorney General. . 
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SCHEDULE "A'» 

Statement of Criminal Cases, Habeas Corpus Cases and 

Requisitions 



GBIMINAIi CASfiS DISPOSED OF— Sapreme Court 

People vs. Fred Sharac. No. 28,327. Manslaughter. Genesee Coun- 
ty. January 15, 1920, submitted. February 27, 1920, affirmed. 209 
Mich. Reports, 249. 

People vs. Rajona. No. 28,443. Murder, second degree. Wayne 
County. October 16, 1919, submitted. January 6, 1920, reversed. 208 
Mich. Reports, 633. 

People vs. Woods. No. 28,555. Intent to defraud insurance com- 
panies. Bay County. April 17, 1919, submitted. May 29, 1920, re- 
versed and new trial. 

People vs. Schultz. No. 28,577. Conspiracy to defraud. Wayne 
County. January 17, 1920, argued. April 20, 1920, re-argued. June 
7, 1920, reversed. 210 Mich. Reports, 297. 

People vs. Matthews. No. 28,632. Assault to rape. Muskegon Coun- 
ty. June 12, 1919, submitted on briefs. November 5, 1919, affirmed and 
remanded. 207 Mich. Reports, 526. 

People vs. Williams. No. 28,655. Rape. Wayne County. October 
16, 1919, submitted on briefs. December 23, 1919, affirmed. 208 Mich. 
Reports, 586. 

People vs. Wheaton. No. 28,704. Violation of game laws. Muske- 
gon County. June 12, 1919, submitted on briefs. July 17, 1919, revers- 
ed and new trial. 207 Mich. Reports, 173. 

People vs. Etta Emaus. No, 28,754. Keeping house of ill fame. 
Kalamazoo County. June 12, 1919, submitted. October 6, 1919, affirm- 
ed. 207 Mich. Reports, 451. 

■ 

People vs. Stewart Emaus. No. 28,755. Keeping house of ill fame, 
June 12, 1919, submitted. October 6, 1919, affirmed. 207 Mich. Re- 
ports, 443. 

People vs. Rice. No. 28,797. Obtaining money under false pretenses. 
Kent County. June 12, 1919, argued. July 17, 1919, affirmed. 206 
Mich. Reports, 644. 

People vs. Moore. No. 28,826. Rape. Wayne County. October 16, 
1919, submitted. December 22, 1919, reversed. 208 Mich. Reports, 686. 
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People vs. Lupu. No. 28,828. Rape. Wayne County. October 16, 

1919, submitted. December 22, 1919, reversed. 208 Mich. Reports, 44. 

People vs. Sturman. No. 28,872. Receiving stolen property. Wayne 
Cotlnty. Jan. 15, 1920, submitted. Feb. 27, 1920, affirmed. 209 Mich. 
Reports, 284. 

People vs. Hassel. No. 28,898. Violation of liquor law. Oakland 
County. October 16, 1919, submitted. December 22, 1919, affirmed. 

208 Mich. Reports, 236. 

People vs. Mandell. No. 28,909. Burglary. Wayne County. Janu- 
ary 15, 1920, submitted. February 27, 1920, affirmed. 

People vs. Ward, et al. No. 28,919. Murder first degree. Ionia 
County. January 15, 1920, submitted. February 27, 1920, reversed. 

209 Mkh. Reports, 466. 

People vs. Martin. No. 28,J)24. Statutory rape. Wayne County. 
October 16-17, heard. December 22, 1919, affirmed. April 10, 1920, re- 
hearing denied. 208 Mich. Reports, 109. 210 Mich. Reports, 139. 

People vs. McLean. No. 29,996. Violation liquor law. April 16, 

1920, submitted on briefs. June 7, 1920, affirmed. 

I'eople vs. Stambosva. No. 28,997. Violation liquor law. Muske- 
gon County. April 16, 1920, submitted. June 7, 1920, affirmed. 210 
Mich. Reports, 436. 

I'eople vs. Underwood. No. 29,001. Violation of automobile law. 
Grand Traverse County. January 15, 1920, submitted. February 27, 
1920, affirmed. 209 Mich. Reports, 348. 

People vs. Bodjack. No. 29,031. Violation liquor law. Berrien 
County. April 16, 1920, argued. June 7, 1920, affirmed. 210 Mich. 
Reports, 431. 

People vs. Fritch. No. 29,026. Manslaughter. Wayne County. 
April 16, 1920, argued. June 7, 1920, affirmed. 210 Mich. Reports, 343. 

People vs. Grabiec. No. 29,038. Ottawa Circuit. April 16, 1920,^ 
submitted on briefs. June 7, 1920, affirmed. 

People vs. Luce. No. 29,044. Indecent liberties. Calhoun County. 
April 16, 1920, submitted on briefs. June 7, 1920, reversed. 

I*eople vs. Tantenella and William Carussa. No. 29,049. Larceny 
Wavne Countv. June 17, submitted and affirmed from bench. 

People vs. Pizzura. No. 29,055. Wayne County. April 16, 1920, 
argued. June 18, 1920, reversed and defendant discharged. 

People vs. Vander Heide. No. 29,063. Violation liquor law. Ot- 
tawa County. April 16, 1920, submitted on briefs. June 7, 1920, affirm- 
ed. 

People vs. Garner. No. 29,105. Oakland County. April 16, argued, 
June 7, 1920, reversed. 
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CRIMINAL GASES PENDING— Sapreme Court 

People vs. Collins. No. 28,995. Murder, first degree. Wayne Coun- 
ty. 

People vs. David. , Assault with intent to commit rape. No. 29,025. 
Wayne County. April 16, 1920, argued. 

People vs. Roberts. No. 29,052. Murder. Isabella County. April 
15, 1929^ argued. 

People vs. Bricker. No. 29,074. Violation liquor law. St. Clair 
County. June 17, 1920, argued. 

People vs. Mehrige. No. 29,077. Larceny. Kent County. 

People vs. Hastings. No. 29,121. Violation of game laws. Genesee 
County. 

■ 

People vs. Lavasseur. No. 29,141. Violation of liquor laws. Bay 
County. June 17, 1920, submitted on briefs. 

People vs. Strzempkowski. No. 29,142. Violation liquor law. Bay 
County. June 17, 1920, submitted on briefs. 

People vs. Vinunzio. No. 29,146. Murdei*, first degree. Wayne Coun- 
ty. 

People vs. Blazenzitz. No. 29,147. Murder, first degree. Wayne 
County. 

People vs. Chris Cline. No. 29,165. Taking liberties with child un- 
der 14 years of age. Kent County. 

People vs. Oprita. No. 29,220. Murder. Wayne County. 

People vs. Delamater. No. 29,252. Violation of liquor law. Kent 
County. 

People vs. Har\'ey. No. 29,227. Statutory rape. Muskegon County. 

People vs. Charles Foster and William Burns. No. 29,266. Murder, 
first degree. Wayne County. 

People vs. Lypscinski. No. 29,283. Murder. Leelanau County. 

People vs. Keeley. No. 29,292. Violation of liquor law. Jackson 
County. 

HABEAS CORPUS OASES DISPOSED OF— Superior Court of 

Grand Rapids 

In re Olive Robinson. December 4, 1919, judgment rendered liberat- 
ing Olive Robinson from quarantine. 
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HABEAS CORPUS CASES DISPOSED OF— Circuit Courts 

In the matter of John Wesley Oberlin, insane and epileptic. Novem- 
ber 17, 1919, order dismissing writ and returning petitioner to Waja- 
mega. 

In the matter of Lawrence Jankowiak. Jackspn Circuit. July 31, 
W19, petition dismissed. 

In the matter of Frank A. iWitt. Jackson Circuit September 15, 
1919, order entered denying writ and remanding petitioner to cus- 
tody of the Warden of the Michigan State Prison. 

HABEAS CORPUS CASES PENDING— Circuit Courts 

In the matter of Myron L. Newcomb. Insane and epileptic. Ionia 
Circuit. 
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Appjications for requisitions for the following named persons' have 

' been approved during the current year. 



TABLE 1. 



Names. 



• 

Dave Wilder 

M. L. Thomas 

Grant Williams, alias Ed Williams 

Edward, alias "Hemy" Bigelow 

Lomiie Bridges 

Charies, alias Frank Ryan 

Albert L. Paff 

Hassan Hamzy 

Gust Alevizos 

Joe Cattallno 

Arthur Wheat 

Mllce Zoboroski 

Caroline Zoboroski 

Jacob Ferdinand '. 

Floyd Hyde 

Louis Elliott 

Harry L. Jacobs 

Lester Rix 

Sam Thompson 

Paul E. Robbins 

George Murphy, alias George Bringes 

Stanley Bemickes 

Alexander Saf iejka 

Joe West 

James Briscoe 

Glen Hunt 

Frank Hammer and Mary Hammer 

John Zebrowska 

Samuel McCallum 

Percy G. Dolph , 

Frank Forrest, alias James J. Francis 

John Albertus , . . , 

Marie LeRoy 

Russell Raisor 

William Aschauer 

Charlie Smith 

Emil C. Lamp 

Frank Rifkln 

Lester Earl Baughman T 

Dennis E. Batts 

William Karjala, aliaa Fred A. Williams. . . 

William Rosengarten. . . '. 

Harry Hall 

Floyd Parks 

Joe Flores 

Albert Graham 

Ray Kimberly 

Gus Alevizos 

George Piersol 

William Marsh 

F. B. Fitch 

Alfred Demarios 

Journal E. King 

Lee Farrier 

Martin Cwifk 

Henry Mamerow.* 

Rudolph Wald 

Chas. C. Remmington 



Offense charged. 



Murder 

Larceny 

Fugitive from Justice 

Felony 

Murder 

NouHsupport, desertion and abandon 

ment 

Larceny 

Larceny 

Larceny 

Larceny 

Fugitive from Justice 

Forgery 

Forgery 

Vagrancy 

Burglary 

Burglary 

Robbery, 1st degree 

Grand Larceny 

Larceny » 

Obtaining money under false pretense. . 

Grand Larceny 

Larceny 

Larceny 

Disposing of mortgaged property 

• 

Pocket picking 

Grand Larceny 

Conspiracy to commit arson 

Desertion 

Uttering a false check 

Bastardy 

Burglary 

Compulsory prostitution of women 

Grand Larceny 

Statutory Rape 

Non-support of illegitimate chUd 

Fugitive from Justice 

Non-support of minor child 

Wife desertion 

Desertion and non-support 

Advocating reformation or overthrow of 
the government by violence or other 
unlawful means 

Forgery 

Wifi desertion 

Abandonment and non-support 

Murder ' 

Rape 

Abandonment of minor child 

Adultery 

larceny 

Nou-support 

Non-support 

Larceny 

Burglary 

Abandonment of minor child 

Larceny 

Grand Larceny 

Arson, 2nd degree 

Neglect of minor child 

Abandonment of children 



State making 
demand. 



Tennessee 

Illinois 

Indiana 

Pennsylvania 

Virginia 



Massachusetts 
Massachusetts 
Pennsylvania 
Illinois 

Ohio 

Kansas 

Minnesota 

Minnesota 

Missouri 

Ohio 

Ohio 

Missouri 

Illinois 

Tennessee 

South Carolina 

Ohio 

Illinois 

Illinois 

Alabama 

Ohio 
Ohio 
Indiana 
New Jersey. 
Ohio 

Massachusetts 

Ohio 

New York 

Illinois 

Kentucli^ 

Wisconsin 

Georgia 

Wisconsin 

Pemvfylvaiiia 

Pennsylvania 



Illinois 
Oregon 
Ohio 
Ohio 

Kentucky 

California 

Ohio 

Wisconsin 

Illinois 

West Virginia 
Connecticut 
Georgia 
Wisconsin 
New York 

Illinois 
New York 
New York 
Ohio 
New York 
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TABLE 1— Conchided, 



Names. 


Offense charged. 


State making 
demand. 


LouIb E. Bycraft 


Grand Larceny. Ist deirree 


New York 


James Turner 


Grand Larceny. 2nd decree 


New York 


Peter Koneda i 


Grand Larceny 


Ohio 


John Acker, alias Jack Acker 


Non-support of minor child 

Non-suDDort of minor child 


Ohio 
Ohio 


Osbom Coven 


PfttA Viin^o , 


Grand Larceny 


Ohio 


MiB. Yano Yunko 


Grand Larceny 


Ohio 


Willla A. Hawley 


Grand Larceny 


California 


Wilfred F. Larose 


Confidence- eame 


Illinois 


Daniel J. Moran 


Confidence irame .,..,...,,...-. 


lUinois 


Clarence R. Wilson 


Confidence game 


Illinois 


James A. Jobes 


Confidence frame 


Illinois 


Earl Sehlosser 


Non-suDDort of minor child 


Montana 


Horace F. Poitras 


Grand Larceny. 2nd desjee 


New York 


John Roberts 


Non-suDDort of minor child 


Ohio 
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Requisitions for the following named persons have been examined and 

approved during the current year. 



TABLE 2. 



Name of Person. 



RoscoeR. Stitt... 
Francis Lemaitre . 
Joseph Mattansch, 
Charles D. Gag^. . 
Andy Balogh 



Wesley Forbes 

Lucile Hawkins 

Emidlo Santini 

Ferdinand Westerkamp. 
Leo Grzeskowiak 



Harry Blockberger 

MikeBulie 

Oliver Burlew 

William D. Darnell, alias John 

West 

W. R. Blackman, alias W. M. 

Blackman, Jr 



Emanuel Bapliamenti 
Frank Sardinello. . . 1 . 
Joseph Ant 



Moms Roberts 

Robert Woiif ord Fleming . 



John Sandi 

Clarence Lucks. 
Sam Taylor 



Phillip Lessen 
Louis Buono . , 



Vincent Cutis. . . . 
Jasper Magadine. 

John Lang. 

Pauline Reimus, 
Anderson 



alias Mary 



Edward Powell, alias Harry 

Hargraves 

WelliiMrton Nelson 

H. A. English, alias F. E. Lyons . 

John Webber 

Hector Labens 

Douglas D. Fitzgerald 



Douglas D. Fitzgerald , 

Harry L. Klein 

Cologero Arena 

Harold Cornell 



Dewey W. Hamm, William 

Baker and Frank Gerald, alias 

C. F. Jones, alias Jerrell 

Herbert Allard, atiafi Herbert 
Pallard and Alice McNutt 
alias Mrs. R. L. Giberson 

TonyAmato 

John Spahr 

Jerome Newman 

X)avid Beaumont and George 
McCabe 

John Macaliczy, alias John 
Butcher 

George Collins, alias John Gra- 
ham, alias Rock Frank 



County 
Demanding. 



Kalamazoo , 
Jackson . . . 
Lenawee. . . 
Hillsdale. . 
Wayne 



Wayne. , 
Wayne . . 
Gogebic . 
Wayne. . 
Wayne. , 



Wayne. . 
Wayne. . 
Genesee, 



Wayne. 
Wayne. 



Washtenaw. 

Jackson 

Wayne 



Wayne. 
Wayne. 



Wayne. . 
Oakland . 
Genesee. 



Wayne. 
Wayne. 



Wnyne. 
Wayne. 
Wayne. 

Wayne. 



Kent . . . 
Wayne. . 
Calhoun . 
Oakland. 
Wayne. . 



Wayne. 



Wayne. . 
Wayne . . 
Wayne. . 
Wexford 



Wayne. 



Wayne. 
Wayne. 
Clinton. 
Jackson. 



Genesee. 
Wayne. . 
Monroe . 



Offense Charged. 



Larceny. 



Desertion 

Desertion 

Enticing a child , 



Abandonment 

Fugitive from Justice, 

Larceny 

Abandonment 

Violation of Parole . . . 



Murder 

Grand Larceny. 
Larceny 



Uttering and Pub. 



Embezzlement . 



Prohibition Law 

Violation of Parole 

Removing Contract Prop- 
erty 

Grand Larceny 

Grand Larceny 

Abandonment ., 

Violation of Parole 

Unlawfully driving away an 

auto 

Grand I^arceny 

Grand Larceny 



Grand Larceny. 
Grand Larceny. 
Larceny 



Burglary . 



Larceny 

Felonious assault 

Larceny , 

Larceny 

Abandonment 



Obtaining money by false 

pretense 

Violation of Blue Sky Law. . . 

Abandonment 

Murder .^ 

Statutory rape 



Unlawfully driving away an 
auto 



Larceny 

Statutory Rape 

Grand Larceny 

Fugitive from Justice . 



Grand Larceny. 
Grand Larceny. 
Burglary 



State upon 

which demand 

made. 



New York 
New York 
Georgia 
Missouri 
New York 

Alabama 
Indiana 
New York 
New York 
California 

Missouri 
New York 
New York 

Temiessee 

Tennessee 

Illinois 
West Virginia 

Illinois 
New York 
Tennessee 

New York 
West Virginia 

Ohio 

New Ydrk 
Illinois 

Iliinoia • ' 

Illinois 

Indiana 

Ohio • 



Illinois 

Ohio 

Oregon 

Kentucky 

Massachusetts 



Kansas 
Kansas 
New Jersey 
New York 
Missouri 



Indiana 



New YoTk ■ 

West Virginia 

Indiana' 

Pennsylvania 



Pennsylvania 
New York 
Ohio 
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TABLE 2-~Contlnued. 



Name of Person. 



Charles WW te 

Maynard E. Davidson. 
Carl W. Gaessler 



Catherine Walsky, 
Frank C. Garrett . 



Elmer R. Qriffln. . 
Joseph Wizcsinski. 

Earl Smith 

Sarah I. Tabor. . . 
Walter O. Tabor. . 
Joseph Smamey . . 



John Harris 

Gerald L. Sowers. . 

Elmer Gilbert 

Elwyn Barrow 

Harold Nettleton. , 
Dewey R. Sheldon , 



Harry Shillady and Jack Keefer, 

alias Flanery 

Robert Quails, alias Robert 

Blakley. alias L. C. Rogers 

Damoschin Miloia 



William Tucker.. 
Andrea Guissetti , 



Orson FrizBle. 
John I.<emon. 



John L. LOTe . 



Raymond Welch. 
Charles Hutchins . 



R. D. Dewey, alias Ray Dewey 

Frank Mellendorf 

H. G. Kelly 

George Dimitrof. alias George 

Mike 

William Carter 



Ed Converse . 
Louis Martin, 



A.J. Collins. ... 

Charles M. Gideon. . . 
Leonard J. Witkowaki 



County 
Demanding. 



Wayne. . 
Wayne. . 
Oakland , 



Wayne. 
Jackson 



Shiawassee . 
Wayne. . . . 

Wayne 

Van Buren . 
Van Buren. 
Wayne. . . . 



Jackson . . , 
Wayne. . . , 
Oakland . . 

Kent 

Macomb. . 
Montcalm , 



Wayne. 



Wayne. 
Wayne. 



Wayne . 
Gogebic. 



St. Clair. 
Monroe. 



Manistee . 



Montcalm 
Wayne 



Hillsdale 

Hillsdale. 

Mecosta. 



Saginaw . 
Wayne. . 



Geni 



Wallace H. Slocum 

Philip Crws 

Joseph Leslie Brooks 

George Kearney and Joseph 

Sennett 

Russell Ellsworth 

Andrew Adiuns 

Alexander Fletcher 

Steve Bac^jtski 

Dewey R. Sheldon 



Glenn L. Thompson. 



Genesee. 
Jackson. 
Wayne . . 



Washtenaw . 
Jackson . . . . 
Way.ie 



3yayne. 
Wayne. 



Oakland . . . 
Kalamazoo, 
Way<ae. . . . 
MQatcalm . 



Wayne. 



Offense Charged. 



Fugitive from Justice 

Bigam:^' 

Obtaining Property by false 

Pretense 

Larceny 

Obtaining money by false 

pretense 



Larceny 

Violation of Parole. 

Seduction 

Murder 

Murder 

Grand Larceny 



Larceny 

Larceny 

Enticing away child 

Burglary and Larceny 

Larceny and Burglary 

Unlawfully driving away an 
auto 

Larceny 



Uttering and Pub 
Possession 



Intoxicating 



of 

liquor 

Abandonment 

Assault with intent to com- 
mit murder 



Desertion 

Unlawfully driving away an 
auto 

Disposing of Chattel Mort- 
gage Property 

Burglary 

Uttering and Pub 



Obtaining money by false 
pretense 

Obtaining money by false 
pretense 

Obtaining signature to note 
by false pretense 



Larceny 

Uttering and Pub, 



Deserting minor child 

Unlawfully moving contract 

property 

Violation of Parole 

Violating terms of probation 
Perjury 

Deserting minor child 

Rape and seduction 

Abandonment 



Larceny 

Abandonment 

Parole violation 

Rape 

Abandonment 

Unlawfully driving away an 

auto 

Abandonment 



State upon 

which demand 

made. 



Washington 
Ohio 

California 
Ohio 

California 

Ohio 

Maryland 

Illinois 

California 

California 

New York 

Ohio 

New York 
Indiana 
Illinois 
New Yopk 

Ohio 

New York 

Tennessee 

Pennsylvania 
New York 

New York 

California 

Ohio 

Wisconsin 
Nebraska 
New York 

• 
Mississippi 

Mississippi 

Texas 

Ohio 
Tennessee 

Indiana 

Colorado 
Illinois 
Ohio 
New York 

Indiana 
New York 
Florida 

Ohio 
Utah 

D. C. 
New York 
New Jersey 

California 
Ohio 
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TABLE 2— Continued. 



Name of Person. 



Charles Halmovitz. . . 

John Wareo 

Jack Vogel 

William R. Mareches. 
Lewis B.HaU 



MikeDuda 

ArRhavier Jamakorzian, 

Sam Watchmaker 

Robert Evans 



alias 



Joseph Piech 

Walter Brown, alias Stanley 
Edwards 



Walter Logan . 
H. L. Scott.. 



Jack Kennedy, alias Jack Dalton 

Lawrence Vaiente 

James Daly 



Claude Perry Lohnas. 
C. W. Knecht 



Louis Davis 

George T. Murphy. 



Arthur Gilmore. 



Charles E. Whitmore, alias 
Charles Howe 



County 
Demanding. 



Wayne 

Wayne 

Wayne. . . . 
Oakland... 
HUlsdale. . 

Wayne 

Wa3me 

Macomb. . 

Wayne 

Jackson . . . 

Barry 

Wayne 

Wayne 

Wayne 

Oakland . . . 

Kalamazoo 
Genesee . . . 
Wayne. . . . 
Macomb. . 

Wayne 

Genesee . . . 



Offense Charged. 



Grand Larceny 

Grand Larceny 

Violation of Parole 

Larceny 

Forgery 

Larceny 

Perjury 

Unlawfully driving away an 

auto 

Larceny 

Fugitive from Justice 

Contempt of Court 

Obtaining money by false 

pretense 

Larceny 

Removing contract property 
Desertion 

Perjury 

Larceny 

Abandonment 

Obtaining money by false 

pretense 

Assault with intent to do 

great bodily harm 

Larceny 



State upon 

which demand 

made. 



Pennsylvania 

Pennsylvania 

Texas 

Ohio 

Iowa 

New York 

New York 

Minnesota , 
Illinois 

New York 

Tennessee 

Alabama 
Pennsylvania 
California 
Indiana . 

New York 

Ohio 

Illinois 

California 

Pennsylvania 

Ohio 
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SCHEDULE "B'' 

Statement of Mandamus, Certiorari and Mi^ellaneous 

Cases 



MANDABfUS CASES DISPOSED OF— Supreme Court 

Frank H. Ellsworth, as Commissioner of Insurance of the State of 
Michigan vs. Charles B. Collingwood, Circuit Judge of Ingham County. 
No. 28,888. Jan. 20, 1920, argued. Feb. 27, 1920, writ denied. 

Arthur Decher, et al. vs. Coleman C. Vaughan, Secretary of State. 
No. 28,949. Jan. 3, 1920, argued. April 10, 1920, writ denied. 

Charles J. Reynich et al. vs. Saginaw Circuit Judge. No. 29,166. 
This matter involves a petition filed by the executors of the estate of 
Ezra Rustj deceased, to compel the circuit judge to vacate an^ order grant- 
ing the State of Michigan additional time within which to settle the bill 
of exceptions. The original action was brought by the State of Michigan 
V upon petition by the Auditor General for a determination of an inheri- 
tance tax upon the transfers of certain mining leases owned by Ezra 
Rust and others to his beneficiaries. April 10, 1920, submitted. June 7, 
192Q, writ of mandamus denied. 

John C. Battige vs. Alex. J. Groesbeck, as Attorney General. Peti- 
tion for mandamus to compel the Attorney General to institute quo 
warranto proceedings. April 9, 1920, order to show cause denied. 



ATTORNEY GENERAL. 19 



SCHEDULE "C 
Statement of Quo Warranto and Miscellaneous Cases 



QUO WARRANTO CASES DISPOSED OF— Supreme Court 

Alex. J. Groesbeck, Attorney General vs. Joseph Bairley. No. 28,880. 
January 15, 1920, submitted. February 27, 1920, judgment of ouster 
Issued. 

Alex. J. Groesbeck, Attorney General vs. Edwin C. Bolton. No. 
28,824. June 13, 1919, argued. ^ July 17, 1919, jud^ent of ouster. 206 
Mich; Reports, page 403. 

MISCELLANEOUS MATTERS 

In the matter of the Application of the Michigan State Telephone 
Company for authority to put in force certain rates and practices for 
the furnishing of telephone service in all its exchjinges in the State of 
Michigan. File T-252. Before the Michigan Public Utilities Commis- 
sion. February 3, 1920, hearing held before the Commission. 

In re Petition of Burton A. Strong for an order directing the issuing 
of a duplicate certificate of swamp lands. Circuit Court Branch County. 

Meeting of the Prosecuting Attorneys of Michigan, held at Lansing, 
on August 12th, 1919, to conduct an investigation into the High Cost of 



Living. 



MISCELLANEOUS CASES 



National Wholesale Grocers' Association of the United States vs. 
Walter D. Hines, Director General of Railroads and Alex. J. Groesbeck, 
intervening defendant. Before the Interstate Commerce Commission 
at Chicago. October 22-29, 1919, hearing held before the Commission. 
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SCHEDULE "D 



"T\» 



CASES IN EQUITY PENDING— U. S. Supreme Court 

Pontiac, Oxford & Northern Railroad Company vs. Michigan Rail- 
road Commission and J. T. Wylie & Co. et al. In re passenger rates. 

Alex. J. Groesbeck, Attorney General vs. Detroit United Railway Co. 

CASES IN EQUITY DISPOSED OF— U. S. Supreme Court 

Duluth, South Shore & Atlantic Railway Company vs. Attorney Gen- 
eral et al. Bill for injunction to resti-ain enforcement of the two-cent 
railroad fare. November 10, 1919, decision of United States District 
Court affirmed. 

(Note) For particulai*s of this case see 1916 report, page 24. 

CASES IN EQUITY PENDING— U. S. District Court, Eastern 

District of Michigan, Southern Division 

The Macmillan Company, a corporation vs. Thomas E. Johnson, Sup- 
erintendent of Public Instruction. 

Ossian C. Simonds, et al. vs. Township Board of the Township of 
Ganges, Frank Mosher, et al. May 20-25, 1920, submitted. 

CASKS IN EQUITY DISPOSED OF— U. S. District Court, Western 

District of Michigan, Southern Division 

East Jordon & Southern Railroad Company vs. William M. Smith; 
William A. Potter ; Sherman T. Handy ; Samuel Odell and Earl R. Stew- 
art, composing the Michigan Public Utilities Commission. May 19, 
1920, hearing held and order entered dismissing bill of complaint 

CASES IN EQUITY DISPOSED OF— U. S. District Court, Western 

District, Southern Division; 

William T. Joyce Co. vs. Attorney General and Cassius L. Glasgow; 
C. S. Cunningham and A. A. Keiser, composing the Michigan Railroad 
Commission. April 8, 1920, opinion filed. April 15, 1920, proposed de- 
cree served. April 26, 1920, decree settled. 

BANKRUPTCY CASES PENDING— U. S. District Court, Eastern 

District of Michigan, Southern Division 

Michigan State Prison; Milwaukee Lace Paper Company; The John 
Rauschenberger Company vs. Manufacturers Distributing Bureau, In- 
corporated. 

In the matter of Charles W. Rose, bankrupt 
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CHANCERY CASES DISPOSED OF— Supreme Court ' 

The Kneeland-Bigelow Company and Kneeland, Lunden Company vs. 
Michigan Central Railroad Company and Michigan Railroad Commis- 
sion. Appeal from Bay Circuit. June 6, 1918, hearing held. Novem- 
ber 11, 1919, affirmed. 

Baltic Mining Company vs. Township of Adams. Appeal from Hough- 
ton Circuit. December 22, 1919, affinned. 208 Michigan Reports, page 
209. 

Aetna Insurance Company et al (Being 144 members of the Michigan 
Inspection Bureau) vs. Frank H. Ellsworth, Commissioner of Insurance 
of the State of Michigan. Bill for injunction to restrain the Commis- 
sioner of Insurance from putting into effect an order requiring the in- 
surance companies to discontinue the collection of a surcharge of 10%. 
May 22, 1920, final decree filed. Under the terms of the decree the in- 
surance companies were to pay back all money collected as a surcharge 
subsequent to June 25, 1919. 

CHANCERY CASES DISPOSED OF— Circuit Courts 

Lizzie Kruger, Admr. of estate of Albert Kruger vs. Alwine Kahn and 
Minnie Koch. Wayne Circuit. (Investigation shows interest of incom- 
petent Minnie Koch only that of an heir in an undischarged mortgage 
paid prior to her mother's death.) 

W. Pingree Curtis vs. John Baird, State Game, Fish & Forest Fire 
Commissioner et al. Delta Circuit. Januaiy 10, 1920, stipulation filed dis- 
missing suit as to John Baird, State Game Fish & Forest Fire Com- 
missioner. 

Frank H. Ellsworth, Insurance Commissioner vs. The Gold Reserve 
Burial Association. Ingham Circuit. January 9, 1920. Final account 
of Receiver filed. Order entered discharging receiver and cancelling 
bond. 

Charles W. McGuire. trading as Holland Gas* Works vs. Michigan 
Public Utilities Commission. May 21, 1920, opinion filed dismissing bill 
with costs to defendant. 

E. W. Flegel, vs. Frank K. Gooding and Kenneth Noble. Mcmioe Cir- 
cifTt. March 19, 1920, order issued dissolving injunction. 

E. W. Flegel vs. Nelson Rice: Arthur Todd; Fred HrJsey: Thnrlow 
Sanford; M. A. Hack; Frank Gooding; E. W. Blackniar; Kenneth Noble 
and n. A. Tape. Washtenaw Circuit. March 20, 1920, Order issued 
dissolving injunction. 

Aetna Insurance Company, et al (Being 144 members of the Michigan 
Inspection Bureau) vs. Frank H. Ellsworth, Commissionei of Insurance 
of the State of Michigan. Ingham Circuit. Injunction^ proceedings. 
May 22, 1920, final decree filed. 
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CHANCERY CASES PENDING— Circuit Courts 

Etta James vs. Alex Moore, Administrator of Estate of Clemeut W. 
Brooks, deceased, et al. St. Clair Circuit. 

Alonzo G. Brown vs. Michigan Securities Commission, impleaded with 
Standard Sulphus Coi^poration ; Alfred Finally ; Robert B. Swart ; Alfred 
Purdith and Guy F. Lathrop. Wayne Circuit. 

Builders & Traders Exchange of Detroit, a voluntai-y association, and 
United Fuel & Supply Company, a Michigan corporation vs. Michi- 
gan Railroad Commission, impleaded with Grand Trunk Railway Com- 
pany of Canada, et al. Ingham Circuit. 

Oceana Fanners Mutual Telephone Company, a Michigan corporation 
vs. United Home Telephone Company, a Michigan Corporation and the 
Michigan Railroad Commission. Oceana Circuit. 

New York Central Railroad Company vs. Michigan Railroad Commis- 
sion and the Voight Milling Co. Ingham Circuit. 

Fred B. Rice vs. Michigan Railroad Commission. Ingham Circuit. 

Saginaw Valley Lumber Dealers' Association et al. vs. Michigan Rail- 
road Commission, liigham Circuit. 

■ 

Alex. J. Groesbeck, Attorney General vs. Detroit United Railway Co. 
Monroe Circuit. 

Cyril Grude vs. Donald Childs and Roy C. Vandercook. Monroe Cir- 
cuit. 

Edmund Bishop vs. Captain Donald Childs and Roy C, Vandercook. 
Monroe Circuit. 

Western Hydro-Electric Co. and James E. Tobin vs. Dadid A. War- 
ner and the Michigan Public Utilities Commission. Injunction proceed- 
ings. Kent Circuit. 

Western Hydro Electric Co. and James E. Tobin vs. The Grand Rap- 
ids Trust Company and the Michigan Public Utilities Commission. Bill 
for injunction. Kent Circuit. 

John Schiel et al vs. George S. I'aiue et al. Bill to quiet Title. Wayne 
Circuit. Wayne Circuit. 

Michigan Railway <?()mpany, a corporation vs. Michigan Public Utili- 
ties Commission. Bill to set aside an order of the Commission. Ingham 
Circuit. 

John W. Smith vs. William Thomas Fowler, as executor of the last 
will and testament of Emma McLean Smith, deceased. Circuit Court, 
Duval County, Florida. 

William H. Richards vs. Frances Kipp et al. Bill to construe will. 
Ionia Circuit. 



ATTORNEY GENERAL. 23 

L.AW CASES DISPOSED OF— Circuit Courts 

In the matter of the Estate of George Klump, deceased. Wayne Cir- 
cuit. June 8, 1920, order entered assigning residue to State Board of 
Escheats. 

Alex. J. Groesbeck, Attorney General vs. Joseph Bairley. Bill for In- 
junction. Monroe Circuit. August 1, 1919, bill dismissed. 

Frank H. Ellsworth, State Fire Mai*shal vs. Mrs. F. M. Clark, Kalama- 
zoo Circuit. May 5, 1920, order entered dismissing petition. 

LAW CASES PENDING— Circuit Courts 

Detroit, Toledo & Ironton Railway Company vs. Auditor General. 
Sale of certain lands for taxes of the year 1913. Wayne Circuit. 

In the matter of the Estate of Gustav Knop, deceased. Appeal from 
the. Probate Court of Shiawassee County. Shiawassee Circuit. 

Ernest A. Stowe, Charles L. Grinnell and Abram B. Knowlson vs. 
Will J. Loomis, garnishee of Frank E. Gonnan, State Treasurer. Gar- 
nishee Proceedings. Ingham Circuit. 

Burnett Marshman vs. Nellie Marshman. Divorce Proceedings. 
Wayne Circuit. 

Elizah T. Quick vs. Charles P. Campau and William S. Johnson. 
Capias Action. Wayne Circuit. 

Lester R. Baker vs. Laureta Baker. Divorce proceedings. Wayne 
Circuit. 

City of Menominee vs. Michigan Public Utilities Commission and 
Michigan State Telephone Co. Ingham Circuit. 

Kenneth M. Bascom vs. Carrie B. Bascom. Divorce proceetlings. 
Wavne Circuit. 

Harry L. Larwell vs. Delphine D. Ashbaugh, president of the guar- 
dians of the Industrial School for Girls. Lenawee Circuit. 

Alfred W. Wallace, et al. vs. Michigan Securities Commission, In- 
junction proceedings. Ingham Circuit. 

Cleveland, Cincinnati, Chicago & St. Louis Ky. Co. vs. Michigan Pub- 
lic Utilities Commission, Bill for injunction. Ingha]|i Circuit. 

Roy E. Brownell vs. Albert L. Widdis. Genesee Circuit. Petition to 
set aside the order admitting to bar. 

In the matter of the Estate of William B. Thompson. Lenawee Cir- 
cuit. Appeal from Probate Court of Lenawee County. (Inheritance 
Tax case) . 
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SCHEDULE "E'' 



STATEMENT OP PROCEEDINGS FROM THE COLLECTION OP 

ESCHEATED ESTATES 

Statement of amounts received from escheated estates for the year 
ending June 30, 1920. 



July 9 
July 14 
July 23 
Julv 29 
Aug. 8 
Aug. 8 
Sept. 24 
Sept. 24 
Sept. 24 
Sept. 24 
Aug. 15 
Oct. 8 
Oct. 2 
Oct. 15 
Nov. 25 



Nov. 
Nov. 
Nov. 
Dec. 
Dec. 
Dec. 
Jan. 



Jan. 

Feb. 

Feb. 

Feb. 

Feb. 

Feb. 

Mar. 

Apr. 

Apr. 

May 

May 

June 

June 



1919. 
1919. 
1919. 
1919. 
1919. 
1919. 
1919. 
1919. 
1919. 
1919. 
1919. 
1919. 
1919. 
1919. 
1919. 

1919. 
1919. 
1919. 
1919. 
1919. 
1919. 
23, 1920 



25 
25 
26 
8 
2 
12 



3, 1920 

7, 1920 

10, 1920 

10, 1920 

28, 1920 

20, 1920 

27, 1920 

1, 1920 

27, 1920. 

20, 1920 

26, 1920 

16, 1920. 

30, 1920. 



Estate of Karol Twardowski 

Estate of Daniel F. Crane 

Estate of John Matheson 

Estate of August Goertz 

Estate of Wallace W. Weatherly 

Estate of Michael Gallagher 

Estate of Ellen Perrington 

Estate of Rosa Mikkelson 

Estate of Thomas Heffron 

m 

Estate of Fred Kohlhagen 

Estate of William Reid 

Estate of Hugh Conway 

Estate of Louise Kaestle (rent) 

Estate of Anton Genske 

Estate of John Kevil 

2 Liberty bonds 

Estate of Haider Bagdash 

Estate of Bella Neff 

Estate of Matilda Moore 

Estate of William R. Harrington 

p]state of George Collins 

Estate of Julius Kempe 

Estate of Laura llall, cash 

Cash received from sale of 

various articles 

Estate of Ellen Perrington 

Estate of Pauline Pohl 

Estate of George A. Richards % . 

Estate of Robert Foster 

Estate of George C. Nichols 

Estate of Adam Penk 

Estate of William Kingsbury 

Estate of James McNamara 

Estate of Joseph Checulov 

Estate of John Thompson 

Estate of Mary E. Hodgkin 

Estate of Edward Benway 

Estate of George Klump, (estimated) . . , . 



?1, 836.09 

67.33 

58.38 

330.16 

3,052.03 

52.23 

512.92 

60.00 

17.79 

173.77 

.58.61 

199.34 

80.00 

758.00 

240.63 

100.00 

168.38 

201.02 

68.73 

4,548.17 

32.12 

15.50 

1,137.86 

1,065.00 

2,258.00 

1,166.69 

827.42 

819.82 

72.85 

60.39 

53.95 

340.00 

497.54 

21.27 

1,777.04 

815.00 

200,000.00 



Total 1223,544.03 
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ESCHEATED ESTATE CASES DISPOSED OF— Probate Courts 

Charles Harrington, St. Clair County. 
Tony Conipaniolo, Wayne County. 
Mary McClintock, Shiawassee County. 
Rose Arfa, Wayne County. 
Ida A. Patterson, Lenawee County. 
Ada Dooley, Wayne County. 
Albert E. Evans, Wayne County. 
Peter F. McGarry, Wayne County. 
Lewis S. Smith, Wayne County. 
Isabel Boler, Wayne County. 
John Gurski, Wayne County. 
Anthony Wachunas, Wayne County. 
William Jackson, Wayne County. 
Maria Cadotte, Wayne County. 

ESCUEAlTED estate cases pending— Probate Courts 

Frank Prezewanek, Wayne County. 
Michael Jennings, Wayne County. 
Antoni Worach, Wayne County. 
George Mitchell, Wayne County. 
Sarah E. Foster, Wayne County. 
Wakeman Bradley, Wayne County. 
Alpha Tuttle, Wayne County. 
Antoni Wysokinski, Wayne County. 
Christopher Kasper, Bay County. 
Theo. Bement, Kent County. 
Angelo DeClerck, Wayne County. 
Haig Paladin, Wayne County. 
William H. I^ng, Wayne County. 
Valentine Pankowski, Bay County. 
Charles P]. LaForge, Wayne County. 
Alfred Cliadder, Wayne County. 
Michael Hadwan, Wayne County. 
Jonas A. Noll, Wayne County. 
John Mosteson, Ogemaw County. 
John Monte Zarzyacki, Alger County. 
Charlotte Neuendorf, Wayne County. 
Frank Rose, Wayne County. 
Isidore Braeckeveest, Wayne County. 
Hie Babi, Wayne County. 
Mary E. Crone, Wayne County. 
John Swanberg, Bay County. 
Mike Brenz, Wayne County. 
Harry Hagger, Wayne County. 
August Herbe, Wayne County. 
Gus Mills, Wayne County. 
Haji Rakep, Wayne County. 
John Sink, Wayne County. 
John Witas, Wayne County. 
Charles Dunbar, Wayne County. 
Alice Brown, Wayne County. 
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Charles DeMiklen, Wayne County. 
Belle E. ^^unn, Bav County. 
Harriet Wright, Wayne County. 
Michael Kopcinski, Wayne County. 
Audrey Jerak, W^ayne County. 
Katherine Donibrowski, Wayne County. 
Margaret Stinipson, Ingham County. 
Harry Harper, Wayne County. 
Paul Symnyiak, Wayne County. 
Frank Puszij, Wayne County. 
August Meili, Wayne County. 
John Aflaniski, W^ayne County. 
Samuel Orentriech, Waj^ne County. 
Joe Koss, Wayne County. 
Fred L. I)onnell, Wavne County. 
Albert E. Clark, Wayne County. 
Freeloye J. Pope, Manistee County. 
John L. Povs'ers, Barry County. 
William Rauton, Wayne County. 
Marion Lenard, Wayne County. 
Charles F. Vreeland, Wayne County. ^ 
Peter Sorenson, Wayne County'. 
James Zapala, Wayne County. 
Herbert Hargrave, W^ayne Count}'. 
Thomas McGrath, Wayne County. 
Joseph Webber, W^aj-ne County. 
Joseph Buttness, Wayne County. 
Samuel Kamish, Wavne County. 
Frank Ciepiel, Wayne County. 
Wawrzvniec (lOldyn, Wavne County. 
William Ranton, Wayne Connty. 
Edward Kooney, Wayne County. 
Frank Schmidt, Wayne County. 
Frank J. Sarlej', Wayne County. 
Joseph Mazur, Wayne County. 
Lawrence Litorski, Wayne County. 
Lula James, Wayne County. 
Dascho Bobish, Wayne County. 
John Kujick, Wayne County. 
Albert Stack, Wayne County. 
Anthony Abboni, Wayne County. 
Pete Helvoy, Wayne County. 
Wojciech (Albert) Stec, Wayne County. 
Walter F. Pinn, Wayne County. 
Minnie (Wilma) Schultz, Wayne County. 
Thomas Murray, Calhoun Count}'. 
Paul Naurot, Wayne County. 
Mary Etta Dyke, Wayne County. 
Joe Rospanti, Wayne County. 
Tony Marino, Saginaw County. 
Lillian Halpin, Wayne County. 
Margaret Pfeffer, Wayne County. 
Winie White, Van Buren County. 
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In re Estate of Walen ty Wiezbycki, Wayne County. 

In re Estate of Paul Damek, Wayne County. 

In re Estate of Amarilla Parke, Bay County. 

In re Estate of Sava Babich, Wayne County. 

In re Estate of Richard Koyston," Ionia County. 

In re Estate of Myra Adams, Kent County. 

In re Estate of Arthur Oreen, Wayne County. 

In re Estate of August Weiland, Ionia County. 

In re Estate of George Schmanch, Allegan County. 

In re Estate of Jacob W. Wallin, Manistee County. 

In re Estate of Harry LaFebvre, Wayne County. 

In re Estate of Mary LaValle, Missaukee County. 

In re Estate of Margaret l*erry, Bay County. 

In re Estate of Andrew Carlson, Mason County. 

In re Estate of Andrew J. Guldberg, Kent County. 

In re Estate of Charles Tlionipson, Osceola County. 

In re Estate of John Miller, Wayne County. 

In re Estate of Henry Blitz, Wayne County. 

In re Estate of James Black, Wayne County. 

In re Estate of John Bozneo, Wayne County. 

In re Estate of Marguerite Williams, Saginaw County. 

In re Estate of Lucas Emmons, Wayne County. 

In re Estate of Gottlieb Siebenmanu, Wayne County. 

In re Estate of Sarah Blanchard, Wayne County. 

In re Estate of George E. Park, Wayne County. 

In re Estate of Walter Suess, Grand Traverse. 

In re Estate of Mike Shenora, Otsego County. 

In re Estate of Elizabeth Ycmng, Bay County. 

In re Estate of Grace H. Olin, Wayne County. 

In re Estate of Eleanor Morovistz, Wayne County. 

In re Estate of Ardashes Devikean, Wayne County. 

In re Estate of Thomas Keid, Wavne County. 

In re Estate of Paul Sador, Charlevoix County. 

In re Estate of Fred (Frank) Stark, Wayne County. 

In re Estate of Hans Johnson, Wayne County. 

In re Estate of Henry Luccasso, Wayne County. 

In re Estate of Louis Dorr, Manistee County. 

In re Estate of Martha M. Gay, Kalamazoo County. 

In re Estate of Ed Forbes, Wayne County. 

In re Estate of Thomas Olivinski, Wayne County. 

In re Estate of John W. Denny, Wayne County. 

In re Estate of Marie Rosa Laibe, Wayne County. 

In re Estate of John Kelley (Alias Hartop) Ionia County. 

In re Estate of Daniel Kruike, Wayne County. 

In re Estate of Armanda Preston, Kalamazoo County. 

In re Estate of Stanley Trzyzbiak, Wayne County. 

In re Estate of Alice E. Brooks, Wayne County. 

In re Estate of Charles Young, Wayne County. 

In re Estate of Patrick Warner, Jackson County. 

In re Estate of Giljaan Rottier, Wayne County. 

In re Estate of Ellen M. Scribner, Wayne County. 

In re Estate of Rose Golden, Wayne County. 

In re Estate of Arthur J. Marsan, Wayne County. 
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n re Estate of Nellie M. Golding, Wayne County. 

n re Estate of .Charles Sherman, Kent County. 

n re Estate of Cyril Hinds, Wayne County. 

n re Estate of Frank Daniels, Wayne County. 

n re Estate of Edward H. Boyken, Wayne County. 

n re Estate of John (Jan) Czajkowskj, Wayne County. 

n re Estate of Orion S. McKay, Wayne County. 

n re Estate of August Backer, Wayne County. 

n re Estate of Thomas C. Johnson, Kalamazoo County. 

n re Elstate of Frank Hoyt, Wayne County. 

n re Estate of Elbridge G. Rideout, Wayne County. 

n re Estate of Edward H. Boykins, Wayne County. 

n re Estate of Joseph Hayda, Wayne County. 

n re Estate of Mike Dolinac, Wayne County. 

n re Estate of Stanley Minkowski, Wayne County. 

n re Estate of Frank Wagner, Wayne County. 

n re Estate of John Kingler, Wayne County. 

n re Estate of John Moss, Kalamazoo County. 

n re Estate of Mary Schemild, Wayne County. 

n re Estate of Anthony (Tony) Poitzke, Wayne County. 

n re Estate of O'Connell McCJork, Lake County. 

n re Estate of Davis Brown, Wayne Count^^ 

n re Estate of Tony Alesio, Wayne County. 

n re Estate of Mike Nichonas, Wayne County. 

n re Estate of Hugo Stair, Wayne County. 

n re Estate of Wilhelmine Schwartz, Wayne County. 

n re Estate of Mentho Leth, Wayne County. 

n re Estate of Joseph Henning, Wayne County. 

n re Estate of Harry Webber, Otsego County. 

n re Estate of Cass Moore, Wayne County. 

n re Estate of James Mayes, Wayne County. 

n re Estate of Henry Spencer, Wayne County. 

n re Estate of Minnetta Portens, Kalamazoo County. 

n re Estate of John Jodvalkis (Edvolkid) Wayne County. 

n re Estate of John Midlao, Wayne County. 

n re Estate of Annette Glatigny, Wayne County. 

n re Estate of Gus L. Smith, Wayne County. 

n re Estate of Roy Rupert, Grand Traverse County. 

n re Estate of Augusta Keating (Keading) Wayne County. 

n re Estate of Charles Foumier, Montmorency County. 

n re Estate of James Nelson, Wayne County. 

n re Estate of Stanislaw (Stanley) Binkiewicz, Wayne County. 

n re Estate of Clement W. Brooks, St. Clair County. 

n re Estate of William Monks, St. Clair County. 
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SCHEDULE ••F 



<♦!?>> 



INHERITANCE TAX OASES 

Table of cases disposed of during fiscal year ending June 30, 1920, 
showing amounts collected through the efforts of the Attorney General. 



TABLE 1. 



Name of Decedent. 



v. 



Edwin Hennlng 

John Parkinson 

Elizabeth A. Rhodes 

Petronella F. Forsyth 

Edward Fanner 

Clarence Fahnestock 

MyraB. Child 

Sarah Emily Witherell '. 

Joseph Shelton 

James L. McElro; 

Daisy G. Stanwood 

Charles M. Bailey 

James J. Donnell 

Albert H. Weatherby 

Elizabeth A. Horton 

Eugene Horton 

Theodore M. Davis 

James Stokes 

James Stokes 

Nancy S. Garson 

Frederick Stone 

Harriet C. Caswell 

Annie E. Mclntire 

Alice M. Horton 

Marcus P. Knowlton 

Mary E. Durgln 

LouLs J. Schussler 

Emma Hendricks 

Christina Oothoiit , . . . 

Matthew K. McMuUen 

t 

Matthew DuBois 

James Sutton 

Marcellus B. Wilcox 

Alexander W. Dingwell 

Helen K. Offleld 

Margaret Brown 

John W. Sterling 

John Newton Murdock 

George S. Bergen 

Mary L. Sheldon 

I^uis N. Stein 

Mary L. Shepherd 

Maria Thedora Sedgwick 

James J. Oxnanl 

Walter G. Davis 



Probate Court, 
County of 



ngham . 
ngham. 
ngham . 
ngham, 
ngham. 

ngham. 
ngham . 
ngham. 
ngham . 
ngham. 

ngham. 
ngham . 
ngham . 
ngham. 
ngham . 

ngham . 
Wajme. 
ngnam . 
ngham. 
ngham. 



ngham . 
ngham . 
ngham . 
ngham , 
ngham . 

ngham . 
ngham , 
ngham , 
ngham , 
ngham. 

ngham . 
ngham . 
ngham . 
ngham . 
ngham . 

ngham: 
ngham , 
ngham 
ngham , 
ngham . 

ngham , 
ngham, 
ngham , 
ngham 
ngham . 



Amount 
paid. 



$2,851.48 

104.48 

g.62 

27.77 

144.00 

t 

569.18 
24.30 
47.97 

269.61 
21.57 

81.88 
287.76 
39.27 
10.28 
38.59 

201.50 

46,581.58 

61.18 

74.22 

63.75 

19.70 
21.38 
22.08 
13.61 
44.30 

37.62 
35.14 

121.73 
27.08 

783.02 

111.12 
52.23 
32.94 

196.10 
44.00 

61.51 
975.66 
123.50 

12.59 
2.77 

182.20 
19.47 

105.44 
85.50 
45.58 



Date. 



10-14-19 
9-20-19 
7- 7-19 

7- 7- 19 
7-11-19 

9- 2-19 

8- 5-19 
8-16-19 
7-10-19 
7-15-19 

1-14-20 
8-16-19 
7-14-19 
7-22-19 
9-29-19 

9-29-19 
9-29-19 
8-16-19 
2- 5-20 
7-24-19 

8- 5-19 
7-31-19 
8-12-19 
8-16-19 
8- 8-19 

8- 8-19 
8-18-19 
8-2&-19 
8-27-19 

10-17-19 

8-18-19 
8-26-19 
8-27-19 
?^ll-19 

9- 9-19 

9- 2-19 
4- 8-20 
8-26-19 
9-12-19 
11-19-19 

7-26-19 
9-12-19 
9-29-19 
9-10-19 
9-20-19 
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TABLE 1— Continued. 



Name of Decedent. 



Probate Court 
County of 



Charles Putnam 

Emma J. Mason 

John S. Brittian 

Christopher L. Painter 

William H. Bridgham 

Charles Martin Baily 

Abbey T. Vose , 

Benjamin F. DeKIyn 

Lucy A. W. Cronkhite 

Mary D. Aiken 

John Gordon Battelle 

Francas Perason Hallett 

George Henry Johns 

William A. Amberg 

Marie R. Martin 

Henry C. Diamond 

William F. Strong 

Ellen G. Sturgls 

Frances S. Groesbeck 

Henry H. Peck , 

Alice R. Thayer 

Dependence Sturtevant Waterman 

Charles C. Drew 

Elizabeth Jackson 

William A. DuBois 

Fred H. Priester 

Ernest L. Gay 

Lucy Parkhurst Allen 

George P. Richardson 

William Fisher Wharton 

Asa B. Fay 

William F. Crapo 

Annie Lowe 

Emily Longfellow 

Sarah Seixas 

Daniel R. Case 

John S. Gibbs 

Henry Botsford 

Phebe E. Ronk 

Harrietta M. Rodman 

Cynthia L. Swift 

Josephine V. Spencer 

Eliza L. Barnard 

Welthea L. Howes 

Frances R. Halsey 

John S. Leicht 

Addie A. Winslow 

Ellen M. Wilde 

Abbie E. White 

John William Grant 

George T. Cutler 

John Hadley Osborn 

Levi Dowley Williams 

Augustus Stuyvesant 

Caroline I. Cavers ' 

Ann Foster Reynolds 

Frederic S. G. d'Hautevllle 

Beth C. Fuller 

Nathaniel Stone Simpkins 

Frederick B. Hawley 

William Brewster 

David Booty 

John H. Smith 

John T. Gllmartin 

Frederic E. Lewis 



Ingham 
Ingham 
Ingham 
Ingham 
Ingham 

Ingham 
Ingham 
Ingham 
Ingham 
Ingham 

Ingham 
Ingham 
Ingham 
Ingham 
Ingham 

Ingham 
Ingham 
Ingham 
Ingham 
Ingham 

Ingham 
Ingham 
Ingham 
Tngham 
Ingham 

Ingham 
Ingham 
Ingham 
Ingham 
Ingham 

Ingham 
Ingham 
Ingham 
Ingham 
Ingham 

Ingham 
Ingham 
Ingham 
Ingham 
Ingham 

Ingham 
Ingham 
Ingham 
Ingham 
Ingham 

Ingham 
Ingham 
Ingham 
Ingham 
Ingham 

Ingfiam 
Ingham 
Ingham 
Ingham 
Ingham 

Ingham 
Ingham 
Ingham 
Ingham 
Ingham 

Ingham 
Ingham 
Ingham 
Ingham 
Ingham 



Amount 
paid. 



Date. 






S346.50 

4,180.44 

108.72 

28.83 

35.85 

101.77 

323.10 

26.40 

11.75 

0.38 

355.. 30 
75.51 
30.40 
58.49 

205.91 

95.00 

36.06 

109.25 

340.62 

68.78 

0.48 

28.75 

121.00 

327.04 

237.14 

37.97 
1,407.97 

30.87 
107 . 3o 
164.01 

36.30 
26.12 
41.62 
34.88 
465.00 

42.97 
384 . 80 
23.78 
32.33 
39.43 

7.28 

401.66 

19.55 

.33.96 

588.59 

91.11 

37.05 

148.79 

823.47 

92.15 

2.20 

1,339.60 

96.20 

81.30 

6.35 

153.49 

146.98 

65.50 

1.278.87 

31.80 

43.78 
90.62 
67.40 
11.07 
272.49 



11-19-19 
9-20-19 

10- 1-19 
9-26-19 

10-10-19 

1- 2-20 
10-24-19 
10-21-19 
10-14-19 
10-14-19 

11- 5-19 
10-20-19 
10-22-19 

10- 4-19 

11- 6-19 

11-24-19 
11-27-19 
10-30-19 
10-23-19 
10-31-19 

11- 3-19 
11- 3-19 
10-31-19 
10-10-19 
11-11-19 

11- 8-19 
11-25-19 
11-19-19 
11-19-19 
11-14-19 

11-19-19 

1-12-20 

11-14-19 

1 1-24-19 

12- 4-19 

11-21-19 
12- 1-19 
12-10-19 
12- 9-19 
12-16-19 

12- 1-19 
1-12-20 
1- &-20 

12-21-19 
1-15-20 

12-21-19 
12-29-19 
12-11-19 
1- 5-20 
12-13-19 

2-24-20 
12-26-19 
12-19-29 
12-27-19 
12-19-19 

12-29-19 
12-31-19 
12-29-19 
12-31-19 
12-31-19 

1-12-20 
1-24-20 
1- 8-20 
1-12-20 
1- 6-20 
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TABLE 1 — Continued. 



Name of Decedent. 



Fred T. Powell 

James Thompson 

Sarah W. Pierce 

Caroline N. Sturtevant 

Charlotte Bowditch 

Adelle W. Gray. . . , 

Augustus Norbert Bedard 

George C. Flsk 

Edith Darlin&rton Ammon 

Cecil T. Gardner 

Jessie Ashley 

Calvin Sloan May , . . 

Theodore Cooper 

Augusta Cable 

Benjamin M. Watson « 

William T. Woodniflf 

Charles Edward Fiilford 

Edgar E. Robinson 

Caro F. C. Meech 

Katherine Phillips 

Anna L. Brinsmade 

Elizabeth Emerson 

Augusta Mehlen 

Austin Byron Dunlap 

E. Everett Holbrook 

Frederick B. Hull , 

Marian Russell 

Ceylon Randall 

Frank Shaw 

Elizabeth T. Watson 

William Arthur Kemp 

Sarah H. Watson 

Annie Cora Webber 

Fanny Amot Haven 

Thomas Wilson 

Jennie Bryan Payne 

Virginia P. Bacon 

Herman H. Hoffman 

Grace W, Rives 

Charles G. Palmer 

Fanny Young 

Henry A. Strong 

Martha T. Williams 

Aletta Lent 

Christopher Dandt 

Nancy W. Lathrop 

Annie E. Goldsmith 

George E. Pollock 

Frances L. Young 

Mary L. Payne 

Alice Benjamin 

Edward A, Bailey 

Bdward A. McCready 

Horace A. Stone 

Henry M. Tilford 

Jane H. Street 

Kate Whitney Roaf 

Mary W. Almon 

Leila Howard Codman 

Mary Gilroy 

William H. Shankland , 

Marriot C. Smyth ! 

Eliza M. C. A. Lawton 

John Van Der Poel 

Lydia P. Perkins 



Probate Court 
County of 



Ingham 
Ingham 
Ingham 
Ingham 
Ingham 

Ingham 
Ingham 
Ingham 
Ingham 
Ingham 

Ingham 
Ingham 
Ingham 
Ingham 
Inghara 

Ingham 
Ingham 
Ingham 
Ingham 
Ingham 

Ingham 
Ingham 
Ingham 
Ingham 
Ingham 

Ingham 
Ingham 
Ingham 
Ingham 
Ingham 

Ingham 
Ingham 
Ingham 
Ingham 
Ingham 

Ingham 
Ingham 
Ingham 
Ingham 
Ingham 

Ingham 
Ingham 
Ingham 
Ingham 
Ingham 

Ingham 
Ingham 
Ingham 
Ingham 
Ingham 

Ingham 
Ingham 
kigham 
Ingham 
Ingham 

Ingham 
Ingham 
Ingham 
Ingham 
Ingham 

Ingham 
Ingham 
Ingham 
Ingham 
Ingham 



Amount 
paid. 



$24.80 

27.57 

68.47 

19.00 

1,976.07 

395.69 
44.12 
28.72 
43.45 
35.69 

74.01 

1,411.17 

280.20 

12.75 

51.99 

215.55 

48.60 

.86.30 

44.58 

14.90 

8.59 
15.69 

7.74 
618.00 
326.35 

69.40 
780.70 

11.82 
371.10 
102 . 03 

29.11 
62.69 
31.44 
43.47 
115.73 

129.69 
72.39 
68.89 
71.27 

106.64 

96.45 
248.58 
198.09 
100.84 

39.14 

69.14 
172.07 
20.09 
18.01 
25.43 

76.67 
189.43 
112.10 

23.14 
271.66 

84.00 
78.86 
69.88 
73.23 
68.00 

25.78 

73.09 

522.85 

9.70 

5.70 



Date. 



1-14-20 
12-24-19 
1-12-19 
1-30-20 
1-22-20 

2-28-20 
3- 6-20 
1-22-20 
1-1^20 
1-22-20 

3-30-20 
6- 5-20 
3- 1-20 
1-24-20 
1-28-20 

2- 3-20 
2-18-20 
2-19-20 
2-U-20 
2-19-20 

2-16-20 

2- 7-20 
2-13-20 
6- 3-20 
3-18-20 

2-19-20 
2-26-20 
2-13-20 
3-23-20 
2-28-20 

2-24-20 
3-1 1-20 
2-24-20 

3- 9-20 

3- 5-20 

3-30-20 
3-20-20 
3-18-20 
3-23-20 
3-2^20 

5- 8-20 

4- 8-20 
3-30-20 
3-30-20 
3-24-20 

4-14-20 
3-31-20 
4- 8-20 
4- 5-20 
4-14-20 

4- 8-20 
4-16-20 
4-19-20 
4-21-20 
4-13-20 

4-16-20 
4-24-20 
4-20-20 
4-16-20 
4-28-20 

5-12-20 

5- 1-20 
5- 3-20 
5- 3-20 
5-24-20 
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TABLE 1 — Concluded. 



Name of Decedent. 



William H. Rldeing... 

Mary E. Hoxsie 

Charles Raht 

Maria Antoinette Pell, 
Flora S. Humes 



John Don 

James Shepley 

George Hotchkiss. . . 
William L. Harkness. 
Mary P. Aspenwall . . 



Fannie R. Dennis. 
Allan C. Bakewell. 
Peter James Frye. 
Joseph H. Cotton. 
Ellen B. Gannett. 



John R. Hegaman. . 
Mary Bell Hartwell. 

Mary L. Searle 

Hortense P. Burke. . 
Thomas O'Neill 



Margaret Reddington 

Josephine Parkhurst, Allen. 

Samuel Abbott Green 

MerrittB. MUler 

Lamont A. Stevens 



Emest F. Eble 

Lucy P. C. Wilson.. . 
Caroline B. Powers. . 
Henry C. Sawyer. . . . 
Dorothy A. Williams. 



Martha B. Angell. . . 
Susan M. Frances. . 

Frank Curtiss 

Cornelia K. Thomas. 



Jennie B. Milliken 

Samuel G. B. Cook 

Manr E. C. McDarlington . 
Annie J. Sharpe 



Total. 



Probate Court 
County of 



Ingham . 
Ingham, 
Ingham . 
Ingham , 
Ingham, 

Ingham . 
Ingham . 
Inghajn, 
Ingham . 
Ingham . 

Ingham , 
Ingham. 
Ingham . 
Ingham , 
Ingham, 

Ingham . 
Ingham , 
Ingham, 
Ingham, 
Ingham , 

Ingham . 
Ingham . 
Ingham . 
Ingham . 
Ingham . 

Ingham . 
Ingham . 
Ingham. 
Ingham . 
Ingham . 

Ingham . 
Ingham . 
Ingham . 
Ingham . 

Ingham . 
Ingham, 
Ingham . 
Ingham . 



Amount 
paid. 



$61.22 
67.81 

149.99 

9.80 

61.15 

211.42 

84.66 

1,652.38 

815.58 

48.52 

21.15 
363.04 

47.65 
584.55 

45.34 

56.12 
27.16 
35.51 
136.47 
18.68 

61.51 

40.33 

11.57 

112.29 

124.65 

5.34 

8.86 

164.87 

100.94 

157.50 

75.80 

43.79 

131.39 

18.44 

218.41 
55.30 

270.80 
21.25 



$87,763.90 



Date. 



5-20-20 
5-15-20 
5- 1-20 
4-f»-20 

5- 1-20 

5-10-20 
5-10-20 
5-21-20 
5-10720 
6-10-20 

5-25-20 
6-18-20 
5-23-20 
6-1&-20 
5-24-20 

ft- 2-20 

6- 2-20 
6- 3-20 
6-10-20 
6- 8-20 

6-23-20 
6-12-20 
6-23-20 
6-23-20 
6-29-20 

6-23-20 
6-29-20 
9- 5-19 
12-22-19 
4- 1-20 

7-11-19 
3- 2-20 
4-22-20 
4-22-2<J 

4-30-20 

4-22-20 

4-1 -20 

11- 5-19 



NOTE: — Inheritance tax cases disposed of during the year ending June 30, 1920. in which an order 
was entered determining "No Tax" numbered 627 cases, all of which were heard before the Judge of 
Probate of Ingham County. 
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In the following cases the tax has been determined but not paid. 



TABLE 2. 



Estate of 



County. 



Hobart Cleveland 

Lucy J. Frost 

Josiah H. Benton , 

Cornelia W. Shoemaker. 



Thomas Allnutt Earl Brassey , 

James P. Martin 

Cornelia Andrew Clark 

WUliamE. Billings » 



Ingham, 
Ingham. 
Ingham . 
Ingham . 

Ingham , 
Ingham 
Ingham , 
Ingham. 



Total 



Amount 
of Tax. 



. $127.44 
99.00 
89.28 
43.19 

17,220.93 

139.17 

431.43 

73.61 



S18.224.04 



The following cases are pending in Probate Court for Ingham and 

other Counties, June 30, 1920. 



TABLE 3. 



Estate of 



Agnes C. Barnard 

Caroline L. Bleecker 

Almo Curnow 

Charles E. Estlack 

Caroline S. Freeman 

Nicholas J. Mooney 

Henry S. Zell 

George D. Mayo 

Sarah D. Kimball 

Felix Henri Delius 

Roger Tappan 

Abhie A. Hereey 

Frederic Babcock 

Elizabeth Clarkson 

William J. Tirrell 

HDrtense E. Briggs 

Hariiet L. Putnam 

Wellington R. Burt 

William B. Thompson 



County. 



Ingham. 

Ingham 

Ingham 

Ingham 

Ingham 

Ingham 
Ingham 
Ingham 
Ingham 
Ingham 

Ingham 
Ingham 
Ingham 
Ingham 
Ingham 

Ingham 
Ingham 
Saginaw 
Lenawee 



The following cases are pending in Probate Courts for Ingham and 
other counties, June 30, 1920, in which Lis Pendens have been filed. 



TABLE 4. 



Estate of 




Charles H. Lamp., 
William H. Taylor 

Lewi j Taylor 

Mary McCarthy. . 
Elizabeth Sperry . . 
Olive Hoyt 

3~~ 



Ingham. . . 
Kalamazoo 
Wexford. . 
Houghton . 
Allegan. . . 
Shiawassee 



Date Lis 

Pendens 

filed. 



2- 2-12 
1-21-13 
3-19-13 
6- 5-1.5 
5- 5-16 
10-18-16 
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SCHEDULE ♦*G" 

Statement of proceediiifrs relative to insane and feeble-minded per 
sons confined in the State Hospitals containing: (a) Statement of pro- 
ceedings instituted for reimbursement to the State and result of each, 
including money collected and paid to~the State of Michigan through 
the efforts of the Attorney General with the assistance of the Auditor 
General and as reimbursement to the State for the support of certain 
insane and feeble-minded persons in State Hospitals for the fiscal year 
ending June 30, 1920. (b) Reimbursement proceedings pending, (c) 
Statement of non-resident insane patients deported to and accepted from 
other States, (d) Deportation cases pending, (e) Statement of all 
moneys collected and. paid to the State from such sources. 

(a) BEIMBUBSESIENT PROCEEDINGS DISPOSED OF— Probate 

Courts 

* 

In re Richard Crockett. Oceana County. Committed to Traverse 
(ntv- State Hospital. Claim filed October' 7, 1918 in the amount of 
?1,214.G9. Hearing on claim October 14th. Claim allowed in full. June 
29, 1920 received $1,000.00 on said claim, balance to be paid by adminis- 
tratrix as soon as certain personal property is reduced to cash. 

In re Charles Parsons. Eaton Countv. November 21, 1919 mailed 
petition for reimbursement to i)rosecuting attorney for filing. Claim 
of State in the amount of $922.03. Hearing on petition December 9, 
1919. Court ordered reimbursement in full and also provided for fu- 
ture reimbursement to the State. December 17, 1919 payment made by 
guardian. June 9, 1920 guardian paid $341.38 on care and maintenance 
from January 1, 1920 to June 30, 1920. 

In re Martin Vanderlaan. ^ Missaukee County. Committed to Trav- 
erse City State Hospital May 4, 1910 and supported for first year at ex- 
pense of the county. Amount of State's claim ?l,92fi.69. Hearing on 
petition February 24, 1920. Court ordered payment in full. March 
10, 1920, guardian paid §5500.00. May 1, 1920' guardian paid $300.00. 
Balance of claim to be paid from rent and income of real estate. 

In re Martin A. Nelson. Committed from Bay County to Traverse 
City State Hospital February IG, 1920. Petition for reimbursement 
filed with Probate court. Amount of State's claim $1,738.90. Hearing 
on petition March 5. Court allowed claim in the amount of $623.78 and 
ordered the guardian to retain $200.00 for burial expenses, which 
amounts consumed the estate. March 15, received payment. 

In re Mary Jane Jones. Clu^boygan County. Committed to Traverse 
City State n()si)ital November 10, 1916, and maintained by the County 
for one year. Hearing on petition, February 24. Amount of State's 
claim $631.19. Court ordered reimbursement for full amount which was 
paid into the county treasury and remitted to the Attorney General. 
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In re Helen . MacGuire. Bay County. Insane deceased. Claim filed 
April 28, 1919, in the amount of $315.24. Hearing on claim May 9, 1919, 
and allowed by Probate Court in full. March 3, 1920, received check 
from administratrix in full amount of claim. 

In re Christine Lorimer. Committed from Wayne County to Eloise 
Hospital. Claim filed by Superintendents of Poor of Wayne County in 
amount of ?597.35 and paid by Greorge D. Stockman, guardian, Febru- 
ary 21, 1920. 

In re Frank Ellsworth. Committed from Genesee County to the Pon- 
tiac State Hospital, January 20, 1920. Petition filed with Probate 
Court for reimbui*sement in tlie amount of ?56,584.17. Hearing had on 
said petition, February 20. Under the will of the mother, against whom 
the petition was filed she made provision for leaving the residue of her 
estate to the State of Michigan for the benefit of the Eastern Michigan 
Asylum for the insane at Pontiac. In view of said provision the peti- 
tion was withdrawn. 

In re Margaret Ann Denning. Cpmmitted from Mackinaw County to 
the Newberrj' State Hospital, May 4, 1897. Petition for reimbursement 
filed with Probate court in February, 1918. Hearing on the petition was 
had March 11, 1918, ordering payment to the State in the amount of 
3f2,278.03 within sixty days from the date of the order. Mrs. flelen D. 
Mason, guardian resided in Rochester, New York prior to her death, 
which was April 5, 1918. Before claim could be collected from guardian 
it was necessary to have her estate probated in Monroe County, New 
York. Upon completion of administration proceedings the full amount 
of said claim was paid to Dr. E. H. Campbell, Superintendent of the 
Newberry Hospital, guardian de bonis non, and by him remitted to the 
Attorney General, February 7, 1920. 

In re Augusta Hill. Public patient committed from Kalamazoo Coun- 
ty to the Kalamazoo State Hospital, September. 28, 1899. April 19, 
1910. Petition for reimbursement filed with Probate Court of Kala- 
mazoo County. June 20y 1916, hearing on petition. State's claim in 
the amount of i?3,0r)0.15. Court ordered sale of the real estate owned 
by patient to be applied on claim. During summer of 1919 real estate 
was sold and on October 13, 1919, claim paid in amount of ?852.33. 

In re Rose S. Carlton. Committed from Oakland County to Pontiac 
State Hospital. Kecame a State patient August 21, 1907. Claim filed 
July 25, 1919, in the amount of ?2,424.37. Estate insolvent. Claim al- 
lowed but ^350.77 realized and paid Januaiy 7, 1920. 

In re Sarah E. Brady, insane deceased. Committed from Chippewa 
County to Traverse City Hospital and later transferred to the New- 
berrj' Hospital. Became a State charge November 11, 1888. Claim filed 
with Probate Court in the amount of ?3,015.52. By agreement with the 
attorneys for the estate the claim was adjusted on July 21, 1919, and 
it was stipulate<l that the estate pay »^1,250.00 in full satisfaction of 
State's claim. December 18, 1919, claim paid and receipts given. 

In re James English, insane deceased. Committed from Wayne Coun- 
ty to Pontiac State Hospital. Upon investigation it was found that 
patient was a county charge only and claim withdrawn. 
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In re Mary H. Reynolds, deceased. Patient committed from Ottawa 
County to Kalamazoo State Hospital, June 10, 1913. Became State 
charge June 10, 1914. April 28, 1919, filed claim with Probate Court of 
Ottawa County showing balance due the State of 1660.97. August 11, 

1919, hearing on claim before court and allowed at forgoing amount. 
Paid September 17, 1919. 

(b) BEIMBUBSEMCNT PROCEEDINGS PENDING 

In re William Luh, insane dece&sed. Committed from Branch County 
to the Kalamazoo State Hospital. Became a State charge September 
27, 1905. July 10, 1920, filed petition to revive commission on claims 
and filed claim amounting to ^2,592.14. August 19, 1920, fixed for hear- 
ing claim. Patient died November 26, 1919. 

In re Charles Reich, insane deceased*. Committed from Wayne Coun- 
ty to Michigan Home and Training School. State's claim is $151.90. 
By arrangement with the fatlier of deceased, payment is being made at 
his convenience, $50.00 already having been received. 

In re Ida A. Brown, Mecosta County. Committed to Traverse City 
State HosjJital and became a State charge December 29, 1894. Claim 
totalling $5,174.85 filed with Probate Court, March 4, 1920. March 20, 

1920, hearing on claim before the court. An agreement was reached be- 
tween counsel representing the respective parties and payment agreed 
upon in the sum of $1,250.00. Payment to be made upon sale of real 
estate in the husband's estate against which the claim was filed. 

In re Estate of Elmer E. Collins, deceased. May 20, 1918, petition 
filed by this Department to revive commission on claims. May 18, 1918, 
claim in amount of $4,121.63 filed with commissioners. June 18, 1918, 
amended claim in amount of .?51,228.50 covering statutory period filed 
with commissioners and allowed. Pavment to be made after real estate 
has been sold. 

In re Annie Sullivan. Conmiitted from Wavne Countv to the Pon- 
tiac State Hospital. Became a State patient January 10, 1891. Peti- 
tion for reimbursement filed August 21, 1919. Amount of claim 
$5,300.98. December 11, 1919, hearing on petition before Probate Court 
of Wayne County. Order made allowing claim at $1,315.06. January 
10, State appealed from order to circuit court of Wayne County. Janu- 
aiy 14th order made allowing appeal. January 16th, 'record of appeal 
filed in Circuit Court, where case is now pending. 

In re Sarah A. Love. Eaton County. Committed to Kalamazoo State 
Hospital and became a State charge July 6, 1917. February'' 16, 1920. 
Reimbursement claim filed with Probate Court of Eaton County in the 
amount of $702.16. Claim allowed. 

In re Bernard Vlaswinkle. Committed, from Kent County to Kala- 
mazoo State Hospital. Became a State charge May 12, 1915. Deceas- 
ed died March 17, 1919. Claim filed January 2, 1920, in amount of 
$897.96 and allowed. Estate not yet closed and payment not yet made. 
Claim to be prorated with others. 

In re Martha Lord. Public patient committed from Monroe County 
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to the Kalamazoo State Hospital May 3, 1905. June 25, 1919, filed claim 
with Probate Court of Monroe County in the amount of $2,707.12. Pa- 
tient's estate consists of life estate in one-third of the residue of the 
estate of Elisha Sprtor, deceased, being cash realized from the sale of 
real estate. No date has been fixed as yet for hearing the claim. 

In re Estate of John McManus, deceased. Public patient commit- 
ted from Eaton County to the Kalamazoo S\ate Hospital as a State 
charge January 1, 1879. April 15, 1919, claim of the State filed with 
the Probate Court in the amount of |7,808.41. Stipulation is being en- 
tered into with relatives of deceased for settlement of State's claim. 

In re Estate of Joseph Maritre, deceased. November 8, 1918, petition 
of Attorney General filed with Probate Court for extension of time in 
which to present claim. November 13, 1918, claim filed with Probate 
Court for care and maintenance of the patient, who was committed from 
Wexford County to the Traverse City State Hospital in 1910. Claim 
is in the amount of $1,299.99. Payment of same has not been made, 
as there is property to be sold. 

In re Eugene Justin. Committed from Otsego County to the Traverse 
City State Hospital Februarv 28, 1907. State's claim is in the amount 
of $1,766.37, which was filed June 14, 1917, in the Probate Court for 
Otsego County. Payment of the same was ordered but has not been paid, 
pending sale of real estate to satisfy the claim. 

In re .Willard Ailing. Committed from Tuscola County to the Michi- 
gan Farm Colony for Epileptics January 24, 1916. February 16, 1917, 
petition filed in Probate Court for Tuscola County. Court ordered sale 
of real estate owned by the patient in payment of claim. Amount re- 
ceived from sale was ?40O.00, which has been applied toward payment. 

(c) STATEMENT OP NON-RESIDENT INSANE PATIENTS 

DEPORTED AND RECEIVED 

In re Gustave Carlson, Wisconsin to Michigan. 

In re Arthur Williams, Michigan to Washington, D. C. 

In re Joseph Sanl>aka, Wisconsin to Michigan. 

In re Millie Bond, Wisconsin to Michigan. 

In re Koko Kurokosoff, Wisconsin to Michigan. . (Refused). 

In re Robert Clements, Michigan to Virginia. 

(d) STATEMENT OP DEPORTATION CASES PENDING 

In re John Missendorfer, Wisconsin to Michigan. 

In re Luke O'Neal, Virginia to Michigan. 

In re Ben Hugh, Michigan to Illinois. 

In re Anderson Lewis,. Michigan to Alabama. 

In re Henry Manion, New Jersey to Michigan. 

In re Gus Tikka, Michigan to Finland. 

In re Carl D. Teer, Wisconsin to Michigan. 



38 ANNUAL REPORT, 1920. 



SCHEDULE ••H" 



Statement of Assumpsit, Ejectment, Petition to Vacate 
Plats, Trespass on the Case and Removal of 

Officers' Proceedings 

ASSUMPSIT CASES PENDING— Circuit Courts 

Emma C. Doty vs. Frank E. Perry. No. 7,350. Ionia Circuit. 

PETITION TO VACATE PLATS PENDING— Circuit Courts 

In re Petition of Ellen N. Holmes to vacate certain plats. No. 52,585. 
Wavne Circuit. 

PETITION TO BAR DOVTER PROCEEDINGS-Clrcuit Courts 

The Dewey Stave Company vs. Emma A. Temple. Roscommon Circuit. 

TRESPASS ON THE CASE PROCEEDINGS PENDING— Circuit 

Courts 

Frank G. Lafer vs. Dairy & Food Commissioner. Lenawee Circuit. 

TRESPASS ON THE CASE PROCEEDINGS PENDING-Supreme 

Court 

Fred G. Stevens vs. Judson Black and Neil Mclsaac. Appeal from 
Isabella Circuit. 

REMOVAL. PROCEEDINGS 

In the matter of the application of Fred L. Woodworth, Food & Drug 
Commissioner, for the removal of Joseph J. Bairley, sheriff of Monroe 
County. Hearing held before the Governor and an order of removal 
issued and copy of order served upon Jose[)h J. Bairley, July 11, 1919. 

In re charges against John H. Moore, Mayor; Arnold Stoppels: Wil- 
liam Kiiunders: Isadore Rubinsky; Gerrit VanLoo; E. C. Bennett; Os- 
car Olsen and Robert Ferguson, Aldermen of the City of Muskegon. 
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SCHEDULE "P' 

Statement showing amount received from various telephone and rail- 
road companies, etc., in delinquent taxes; statement of amounts recov- 
ered as reimbursements for "costs of suits," also refundings on costs of 
suits, for the year ending June 30, 1920. 



Aug. 10 
Dec. 27 
Dec. 22 
Dec. 22 
Dec. 26 
Dec. 26 
Dec. 27 
Dec. 26 
Dec. 24 
Dec. 30 
Dec. 31 
Dec. 31 
Dec. 31 
Dec. 27 
Dec. 31 
Dec. 31 
Dec. 31 
Dec, 31 
Jan. 9 
Jan. 13 
Jan. 17 
Jan. 19 
Jan. 24 
Jan. 30 
Jan. 23 
Jan. 15 
Jan. 29 
Feb. 5 
May 1 
May 19 
May 27 
June 4 
Mar. 18 
Mar. 26 



1919. 
1919. 
1919. 
1919. 
1919. 
1919. 
1919. 
1919. 
1919. 
1919. 
1919. 
1919. 
1919. 
1919. 
1919. 
1919. 
1919. 
1919. 
1920. 
1920. 
1920. 
1920. 
1920. 
1920. 
1920. 
1920. 
1920. 
1920. 
1920. 
1920. 
1920. 
1920. 
1920. 
1920. 



Dec. 13, 1919. 
June 23, 1920. 



Brant Telephone Company $71.81 

Augusta Telephone Co 53.47 

Brown Telephone Company 53.47 

Cass City Telephone Company 342.44 

Ewen Telephone Co 10.70 

Dansville Telephone Exchange 10.90 

Lake Ann & Oviatt Telephone Co 25.67 

Beading Telephone Co 34.21 

Sanford Mutual Telephone Co 27.80 

Spinks Corner.^ Telei)hone Co 16.JD0 

Billings Telephone Company 21.39 

Orawn Bural Telephone Co 42.78 

Montmorency Telephone Co 25.67 

Bural Telephone of Waterloo 96.26 

Ovid Mutual Telephone Co 96.26 

Worden Farmers Bural Telephone Co 16.34 

Charles Deiden 74.87 

Munisiug Telephone Co. , •. 139.04 

North Adams Switchboard Ass'n 16.19 

Home Telephone Company of Monroe 100.00 

Houghton Mutual Telephone Co 97.17 

Kinde Telephone Co 86.37 

Mutual Telephone Co. of Lapeer County 377.86 

William J. Lamb 103.23 

(frayling City Telephone Co 85.56 

Okemos Independent Telephone Co 25.00 

Valley Home Telephone Co. of Saginaw . . . 1,000.00 

Home Telephone Co. of Grass Lake 700.00 

Worden Farmers Bural Telephone Co 16.04 

Baroda Telephone Co 117.65 

Spinks Comers Telephone Co ^ 20.00 

Home Telephone Company of Monroe 100.00 

Southern Michigan Telephone Co 1,000.00 

Southern Michigan Telei>hone Co 1,000.00 

REFUNDINGS 

Alex. J. (xroesbeck vs." Duluth, South Shore & 

Atlantic Bailway Company ?6.80 

Michigan State Prison vs. Manufacturers 

Distributing Bureau, Inc 5.00 



»6,015.95 
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SCHEDULE "J" 

Statement of amount of fees received by the Attorney General's De- 
partment for examination and approval of articles of association of in- 
surance companies, etc., for the year ending June 30, 1920. 



Michigan Employers' Casualty Co fS.OO 

Great Lakes Mutual Auto Insurance Company 5.00 

Michigan Retailers Mutual Fire Insurance Co 5.00 

The Wolverine Mutual Motor Insurance Company 5.00 

Monitor Insurance Company of Oakland County 5.00 

The Peninsular Fire Insurance Company of America 5.00 

Fnited Automobile Insurance Company 5.00 

Michigan Live Stock Insurance Company 5.00 

American Assurance Associates 5.00 

Gleaners Co-Operative Mutual Fire Insurance Co. of Mich. Ltd 5.00 

Detroit Casualty Companj'^ 5.00 

St. ^Elizabeth Mutual Beneficial Society of Detroit 5.00 

The Title, Guaranty & Casualty Company of America 5.00 

Patron's Mutual Fire Insurance Company of Michigan, Ltd.. 5.00 

Detroit National Fire Insurance Company 5.00 

Citizens Mutual Automobile Insurance Company 5.00 

Automobile Protective Association 5.0p 

Grand Rapids Merchants Mutual Fire Insurance Company 5.00 

The Columbian National Fire Insurance Company 5.00 

Farmer's Mutual Fire Insurance Company 5.00 

Farmer's Mutual Fire Insurance Company of Big Rapids 5.00 

The U. S. Mutual Automobile Insurance Company , 5.00 

Peninsular Fire Insurance Company of America 5.00 

Wolverine Insurance Company 5.00 

Michigan Mutual Hail Insurance Company 5.00 

State Mutual Rodded Fire Insurance Company, Ltd 5.00 

Michigan Mutual Tornado, Cyclone & Windstorm Insurance Co. 5.00 

Farmer's Mutual Fire Insurance Company of Ionia County. . 5.00 

Lapeer County Farmers' Mutual Fire Insurance Association . . 5.00 

Grangers' Mutual Ins. Co. of Newaygo, Muskegon and Ionia Co 5.00 

Farmers' Mutual Fire Insurance Company 5.00 

Michigan Bankers & Merchants Mutual Fire Insurance Co 5.00 

Farmers' Mutual Fire Ass'n of Midland, Isabella & Gratiot .Cos 5.00 

American Mutual Automobile Insurance Company 5.00 

Citizen's Mutual Windstorm Insurance Company of Michigan 5.00 

Farmers' Mutual Fire Insurance Co. Ltd. of Alpena County.. 5.00 

National Gleaner Life Insurance Corporation 5.00 

Gleaner's Co-Operative Mutual Fire Ins. Co. of Michigan 5.00 

The Detroit Bonding & Mortgage Guarantee Company 5.00 

Grange Life Assurance Association 5.00 

Mason County Farmer's Mutual Fire Insurance Co. Ltd 5.00 

Michigan Mutual Auto Insurance Company 5.00 

Total 1210.00 
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SCHEDULE "K" " 

Summary Statement, covering approximately all amounts collected 
and paid to the State of Michigan, through the Attorney General, dur- 
ing the fiscal year ending June 30, 1920. 



Escheated Estates (Schedule "E") ?223,544.03 

Inheritance Tax (Schedule "F") 87,763.90 

Insane, reimbursement for support (Schedule "G") 67,712.15 

Amount received from various telephone and railroad 
companies, in delinquent taxes, etc., escheated bank de- 
posits, refundings on cost of suits, etc : 6,015.95 

Insurance approval fees (Schedule "J") 210.00 



Total $385,246.03 
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SCHEDULE "L 



**T M 



OFFICIAL. OPINIONS OF THE ATTORNEY GENEKAL 

DRAIN LAW. County drain commissioner has no right to levy addi- 
tional assessment under Section 9 of Chapter V, .where-amount origi- 
nally assessed was sufficient to construct drain, and the deficit arises 
because certain drain taxes were not paid. 

July 8, 1919. 
Mr. W. E. Reardon, I^rosecuting Attorney, Midland, Mich.: 

Dear Sir: — This Department is in receipt of your letter of the 24th in- 
stant in which you state that a drain Order was issued under date of 
September 19tli, 1914, on the special drain fund of the Turkey Creek 
drain. Said order appears to have been made payable on the 15th of 
March, 1915, and on the latter date it was endorsed by the County Treas- 
urer as having been presented for payment. Certain of the drain taxes^ 
however, were not paid, and the land on which the same were assessed 
was sold pursuant to the statute, was bid in by the State and now re- 
mains as State tax land. In consequence, there is no money in the fund 
of the drain at the present time with which to pay this order. Appli- 
cation having been made to the counts- drain commissioner to make a 
further assessment under the provisions of Section 9 of Chapter V, of 
the drain law (Section 4913 C. L. 1915), the question arises as to his 
right to do so. 

The section of the drain law referred to authorizes an additional as- 
sessment only when the amount assessed for the construction of a drain 
is not sufficient to complete the same and to pay the incidental costs and 
expenses. This provision obviously does not apply to the present situa- 
tion for the reason that the amount assessed for the construction of the 
Turkey Creek drain was sufficient. The deficits exists solely because 
the assessments were not paid. When the land is sold by the State, as 
it undoubtedly will be, the amount of the drain tax will be returned to 
the county to be placed to the credit of the particular drain fund. When 
this is done, there will be, presumably, a sufficient amount to pay the 
order in question. I see no escape from the conclusion that the owner 
of the order must wait until the land can be sold. 

If an additional assessment were spread by the commissioner and the 
order paid from the money so received, the money returned to the coun- 
ty to cover the amount* of the drain tax wlien the land is finally sold 
would merely remain in the fund, instead of being used for the purpose 
for which the tax was originally assessed. Such being the fact, and the 
specific terms of the statute having limited the right of the drain com- 
missioner to make a further assessment in the manner above stated, it 
is our opinion that the commissioner has not the right to grant the re- 
quest made of him. It follows that mandamus will not lie to compel 
him to take such action. 

Very respectfully, 

ALEX J. GROESBECK, 

Attorney General. 
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HIGHWAY LAW. A board of county road commissioners, in con- 
deraning gravel should follow the same procedure as is provided by 
law for township highway commissioners. 

July 8, 1919. 
Mr. Fred T. Miles, Prosecuting Attorney, Holland, Michigan. : 

Dear Sir: — This Department is in receipt of yeur letter of the 7th in- 
stant with reference to the condemnation of gravel for highway pur- 
poses by the board of county road commissioners of the county. Sec- 
tion 19 of the county road law confers on the boaM the same measure of 
authority with reference to the right to condemn gravel that is given by 
law to highway officers in townships. No specific method is indicated by 
which this authority is to be exerciseil. In view of such omission, I be- 
lieve that we must infer that it was the intention of the legislature that 
the county board should proceed in the same manner as is prescribed by 
the statute in case a township highway commissioner institutes a con- 
demnation proceeding. Had it been the intention that the procedure 
outlined for the guidance of the county board in cases involving the con- 
demnation of land should be followed in obtaining gravel, undoubteiUy 
some specific provision to that effect wouhl have been made. 

In answer to your specific inquiry, therefore, you are advised that the 
procedure indicated by section 4447 of the Compiled Laws of 1945 should 
be observed. 

Very respectfully, 

ALEX J. GROESBECK, 

Attorney General. 

CONSTITUTIONAL LAW. Delegation by legislature to a Commis- 
sion to exercise certain discretion does not render the act unconstitu- 
tionaL Act 123 P. A. 1913, held constitutional. 

July 11, 1919. 
Mr. Cornelius HoflBus, Prosecuting Attorney, Grand Rapids, Mich.: 

Dear Sir: — Your communication of the 7th instant relative to Act 123 
of the Public Acts of 1913, being Section 5037 and 5039 of the Compiled 
Laws of 1915, is before me. T am unable to find that any opinion as to 
the constitutionality of this act was ever rendered to Dr. R. II. Lee, or 
to any other person. Mr. Justice Ostrander was never Attorney Gen- 
eral. Justice Fellows was such officer during 1913 and did render an 
opinion to Dr. T^ee relative to the dental law, being Act 183 of the Pub- 
lic Acts of 1913, but our indices do not disclose any other. 

1. am clearly of the opinion, however, that the act in question was not 
rendered unconstitutional by the delegation to the State Roard of Health 
of the power to "name and approve a prophylaxis to be used ;" neither 
do I deem such delegation to be the delegation of a legislative power. 
There has arisen a well established distinction that although the legis- 
lature cannot delegate its powers to make a law, yet it can delegate a 
power to determine some fact or state of things on which the law may 
depend. This includes the delegation of a discretionary power to an 
executive or administrative officer or board within permissible limits, 
and also includes the delegation to perfect the details of a plan, the gen- 
eral outlines of which have been laid down in a statute of the legisla- 
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ture. In United States v. Grimaud, 220 U. S. 506, it is held that the 
delegation of such power is not unconstitutional, the court saying: 

"That Congress cannot delegate legislative power is a principle 
universally recognized as vital to the integrity and maintenance 
of the system of government obtained by the constitution." 

Marshall Field & Company v. Clark, 143 U. S. 692. 

"But the authority to make administrative rules is not a dele- 
gation of legislative power, nor are such rules raised from an ad- 
ministrative to a legislative character because the violation there- 
of is punished as a public offense." 

In said case also the principle was re-afflrmed that : 

"The legislature cannot delegate its powers to make a law, but 
it can make a law to delegate a power to determine some fact or 
state of things upon which the law makes, or intends to make, its 
own action depend. To deny this would be to stop the wheels 
of government." 

In the case of King v. Concordia Fire Insurance Company, 140 Mich. 
258, 268 and 269, our own Supreme Court recognizes and approves of 
such principle, and, in fact, holds that the true distinction is between 
the delegation of power to make the law, which necessarily involves a 
discretion as to what it shall be, and conferring authority or discretion 
as to its execution to be exercised under and in pursuance of the law. 
The first cannot be done; to the latter no valid objection can be made. 
The legislation therein and herein involved is readily distinguishable. 
Tested by the rule approved as above indicated, while in the case cited 
it could wof, in your case it can be said that the authority delegated to 
the State Board of Health, by the legislation under consideration, was 
administrative but not legislative. It can also be said that the legisla- 
ture merely delegated to the Board power to determine "a fact or state 
of things upon which the law makes or intends to make its own action 
to depend ;" also, it merely delegated to the Board "discretion as to its 
execution to be exercised under and in pursuance of the law." It did 
* not delegate authority to the Commission to make the law. In other 
words, the statute in fact compels the use by physicians, nurses and mid- 
wives of a prophylaxis, but merely delegates to the Board the discre- 
tion of saying which one or more may be used. 

A review of the precedents cited in the opinions of the above cases 
will, I believe, solve all doubt as to the power of the legislature to so act 
and the constitutionality of the act in question. 

Very respectfully, 

ALEX J. GROESBECK, 

Attorney General. 

AUDITING. Should be done by Board of State Auditors unless other- 
wise provided by law. 

July 23, 1919. 
Board of State Auditors, Lansing, Mich. : 

Gentlemen : — I am in receipt of your letter of the 21st instant in which 
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yoii request an opinion with reference to the auditing and allowance of 
claims presented by the various State departments, boards and commis- 
sions. It appears that there is some misunderstanding on the subject, 
certain departments being uncertain as to whether their claims should 
be presented to your Board or to the Auditor General. ' 

The constitution of the State (Section 20 of Article VI) provides that 
the Board of State Auditors "shall examine and adjust all claims against 
the State not otherwise provided for by general law." Under this pro- 
vision it is the duty of your Board to audit all claims against the State 
except in those specific instances where the legislature has by statute 
placed the auditing pQwer elsewhere. Generally speaking your Board 
should act in two classes of cases: First, in all cases where the gov- 
eming^statute specifically directs that you shall have the auditing ^pow- 
er; and Second, cases in which the statute is silent as to who shall 
audit and allow claims. Neither the Auditor General, nor any other 
State officer, or tribunal, is empowered to act unless some specific provi- 
sion of law grants such authority. 

I am attaching hereto a schedule or list showing the claims that your 
Board should audit and allow, and also the claims that should be pre- 
sented to the Auditor General for his action. This is done in accord- 
ance with your request and will, I trust, tend to obviate the confusion 
that has arisen. We have endeavored to make this list as complete as 
possible. Any particular case that is not covered herein may be deter- 
mined by reference to the rule above indicated, that is, your Board shall 
audit the claim unless some statute otherwise directs. 

Any claim that is considered and allowed by the tribunal authorized 
by the Constitution or by the statute to act thereon is not subject to 
re-auditing at the hands of any other tribunal or oflBcer. Stated specifi- 
cally, a claim that is audited and allowed by your Board is not subject 
to further action on the part of the Auditor General. His duties in any 
such case are purely ministerial and cover merely the details in con- 
nection with the issuance of the warrants. If this were not tlie case, 
the result would be in effect two auditings of the same claim, a situa- 
tion that is not contemplated by the law. 

Very respectfully, 

ALEX J. GROESBECK, 

Attorney General. 

MOTOR VEHlci.E LAW. Statute regulating issuance of operators* 
licenses considered. 

July 23, 1010. 

Hon. Coleman (\ Vaughan, Secretary of State, Lansing, Mich. : 

Dear Sir: — Act ^^^"^ of the Public Acts of 1010, makes provision for 
the licensing of the operators of motor vehicles and requires that an 
application shall be presented to you as the basis for the issuance of such 
license. Section 3 specifies that said application shall be first present- 
ed, if the applicant is a resident of a city, to the chief of the police de- 
partment for the approval of such officer. In all other eases, the ap- 
proval of the sheriff, or one of the deputy sheriffs, of the county of resi- 
dence, is required. 

It appears that in a very large number of cases coming from the dif- 
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ferent cities of the State, the name of the head of the police department 
has apparently been affixed with a rubber stamp. In some instances 
the application indicates the name and position of the party affixing 
such , stamp. The question has arisen as to whether such application 
should be accepted by you, and you have requested my views upon the 
matter. 

It is undoubtedly the fact that it is a physical impossibility for the 
chief of police in an}' of the larger cities of the State to personally ex- 
amine applicants or to personally affix his signature to their applica- 
tions. While the letter of the law seems to require such personal ac- 
tion. I am impressed that we must give a practical construction to the 
statute as a whole that will permit its reasonable operation. The legis- 
lature must be presumed to have known at the time of the enactment 
of the law that the chief of police in the city of Detroit, by way of illus- 
tration, could not possibly sign in person applications for operators 
licenses presented by all the residents of that city desiring the same. 
We must assume, therefore, that the real intention was to permit some 
authorized representative, or representatives, of the head of the po- 
lice department to act for him. If the person, or person, so acting are 
properly empowered so to do, then the act should be regarded in legal 
effect and for the purposes of this statute, as that of the chief of police. 

I would advise, therefore, that applications having written or stamp- 
ed thereon the signature of the chief of police apparently affixed by some 
one having authority so to do should be accepted and the license issued 
accordingly. Unless this is done the practical carrying out of the in- 
tention of the legislature will be impossible. 

Very respectfullv, 

ALEX J. GROESBECK, 

Attornev General. 

%i 

FISHING IN GREAT LAKES— COMMERCIAL. Act 150, P. A. 1919, 
covering the whole subject matter, impliedlv repeals and .supersedes 
Act 213, r. A. 1900. 

FISn AND (JAME LAWS. (All P. A. 1019) Sec. 3, Act 261 supersedes 
Act 40; Act 175 supersedes Sec. 2, Act 161; Section 4, Act 318 super- 
sedes section four, Act 161, being construed to be later acts although 
passed at same session. 

STATUTORY CONSTRUCTION. Where acts amending the same Sec- 
tion of an existing statute, providing said Section shall be amended 
"to read as follows" are passe<l at the same session of the legislature 
the latter act supersedes the former. 

July 23, 1919. 
Hon. Coleman C. Vaughan, Secretary of State, Lansing, Mich.: 

Dear Sir: — Your communication of the 11th instant calling attention 
to the fact that certain Sections of the game and tish laws, to-wit: Sec- 
tions 7527, 7520 and 7656 of the Compiled Laws of 1015 had been twice 
amended by the legislature at its last regular session, and asking my 
opinion as to which of said amendatory acts are controlling, is before 
me. 

While repeals by implication are not favored, and while a later Act on 
the same subject, in the absence of an express repealing clause, will not 
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be deemed to have repealed the provisions of a former Act unless such 
provisions are so inconsistent and repugnant that it is impossible to 
reconcile them and to^give force and effect to both, nevertheless it is now 
settled that when the legislature passes two inconsistent Acts at the 
same session, each amendatory of the same Section of an existing stat- 
ute and each providing that the Section shall be amended "to read as fol- 
lows:" but, in the two Acts said Section amended is made to read dif- 
ferently however much or little the difference, the courts will regard^ the 
last Act as repealing the earlier one, leaving tte Section to stand as last 
amended. 

A determination of the question involved herein resulted in the over- 
ruling by our supreme court of its decision in Detroit United Railway 
v. Barnes Paper Co., 149 Mich. 675 (decided October 4, 1907) by its de- 
cision in Detroit United Railway v. Barnes Paper Co., 172 Mich. 566 
(decided November 8, 1912). 

In Section 180 of I-^ewis Sutherland on Statutory Construction, the 
rule is laid down that where two Acts are approved on the same day 
the presumption is that they were approved in numerical order; but the 
court will take judicial notice of the facts and ascertain the actual or- 
der of approval, and if the two Acts are inconsistent the one last ap- 
proved will prevail though it may have been the first to pass the legis- 
lature. In support of such text the author cites : 

Davis V. Whidden, 117 Cal. 618; 
Ottoman v. Hoffman, 28 N. Y. S. 28; 
State V. Halladay, 63 Ohio St. 165. 

Measured by such rules, I am of the opinion that: 

Section three of Act 260 supersedes Act 49, and stands in lieu of Sec- 
tion 7656 of the Compiled Laws of 1915 ; 

That Act 175 supersedes Section two of Act 161, and stands in lieu 
of Section 7527 of the Compiled Laws of 1915 ; 

That Section four of Act 318 supersedes Section four of Act 161, and 
stands in lieu of Section 7529 of the Compiled Laws of 1915; (all Acts 
being Public Acts of 1919). . . 

It will thus be seen that Acts No. 49 and 161 are entirely eliminated. 

You further ask my opinion as to whether or not Act 159 of the Pub- 
lic Acts of 1919,. supersedes in toto Act 213 of the Public Acts of 1909. 

The general rule applicable in determining such questions, is that 
where a new law covers the whole subject matter of an old one, adds 
new offenses and prescribes different penalties for those enumerated in 
the old law, then such former law is repealed by implication. The effect 
would probably be that of revision and repeal though no new offenses 
were added ; it is enough that the new statute embraces all the provi- 
sions of previous statutes on the same subject which are intended to have 
force. In each case it is a question of legislative intent. 

It is clear that certain provisions of the two Acts are so inconsistent 
that it is impossible to reconcile them and give force and effect to both, 
and believing that it was the intention of the legislature to cover the 
whole subject nuUter and make a practical revision of the so-called com- 
mercial fish laws, and that the later Act embraces all of the provisions 
of the former Act which were intended to have force, I am f the opinion 
that your question must receive an affirmative answer and ;;,:-t said Act 
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159 of the Public Acts of 1919 supersedes, in toto, Act 213 of the Public 
Acts of 1909. 

Very respectfully, 

ALEX J. GROESBECK, 
SPM-c O Attorney General. 

JUVENILE DELINQUENTS. A girl fifteen years of age and preg- 
Tiapt cannot be committed to the University kospital under Act No. 
274 of the Public Acts of 1913. 

July 26, 1919. 
Bon. Samuel H. Van Horn, Probate Judge, Kalamazoo, Mich. : 

Dear Sirr^This Department is in receipt of your communication of 
the 24th instant. It is stated therein that a petition has been filed in 
the juvenile division of your court alleging that a certain girl is a neg- 
lected and delinquent c^ild. She is fifteen years old- and is pregnant. 
The attending physician is of the opinion that the child will have to have 
an operation and recommends that she be sent to the University Hos- 
pital at Ann Arbor. 

You desire to know whether or not in a case of this kind the child can 
be committed under Act No. 274 of the Public Acts of 1913. 

The Act referred to is an Act to provide for the medical and surgical 
treatment of children who are afflicted with "a curable malady or de- 
formity," and whose parents are unable to provide the proper treatment, 
and providing for the expenses thereof and prescribing the jurisdiction 
of the probate court in such cases. 

From an examination of the entire Act it is my opinion that the case 
you cite does not come within the provisions of the Act. It was appar- 
ently the intention of the legislature in enacting the foregoing to pro- 
vide medical and surgical treatment for children who are afflicted with 
a malady or deformity, by proper treatment at the University Hospital, 
and I do not believe the case sirtjmitted comes within the intention of 
this Act. 

I would call your attention to Act No. 267 of the Public Acts of 1915, 
(Sec. 5276 C. L. 1915), which Act, in my judgment, applies to such a 
case as you have. This Act specifically provides for the sending of any 
pregnant woman to the University Hospital for medical or surgical 
treatment and provides for care and maintenance at the Hospital. 

In my opinion the case comes within the latter Act, and under its pro- 
'Visions you would have jurisdiction to commit the girl to the University 
Hospital for treatment. 

Verv respectfullv, 

ALEX J. GROESBECK, 

JDHM-c O Attorney General. 

MARRIAGE. Annulment. Plaintiff in annulment proceedings need 
not have resided in this State for one year preceding the filing of a bill. 

July 29, 1919. 
Mr. William F. Haas, Prosecuting Attorney, Monroe, Mi'ch. : 

Dear Sir : — Y iir communication of the 23d instant asking my opinion 
as to whether jr not a party applying for the annulment of an alleged 
marriage on account of non-age, must have resided in this State for one 
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year immediately preceding the time of the filing of the bill, as in the 
case of divorce, is before me. 

By Section 1139*3 of the Compiled Laws of 1915 it is provided that: 

"In case of a marriage solemnized when either of the parties 
was under the age of legal consent if they shall separate during 
such non-age and not cohabit together afterwards * * *the 
marriage shall be deemed void without any decree of divorce or 
other legal process." 

In construing said Section, by reason, in part at least, of other provi- 
sions in the same Chapter, our supreme court holds that such marriage 
is voidable and not absolutely void. 

Sections 11394 and 11395 provide in substance that where the validity 
of such a marriage is doubted, steps to annul or affirm the same may be 
brought. 

The causes for divorce are enumerated in Section 11397, and it will 
be noted that "non-age" is not included, and while Section 11394 pro- 
vides that: 

"Such petition or bill (for annulment) shall be filed and pro- 
ceedings shall be had thereon as in the case of a petition or bill 
filed in said court for a divorce," the decree provided for therein 
is not a decree of divorce, but "a decree or sentence of nullity." 

It is my opinion, therefore, that Section 11400 relative to decrees for 
divorce, is not applicable to suits brought under the provisions of either 
Section 11394 or 11395, and therefore that said question must recei^ 
a negative answer. 

Verv^ Respectfullv, 

'ALEX. J. GROESBECK, 
SFM-c-0 Attorney General. 

VILLAGES: Powers. Under fourth class city Act villages have no 

power to prohibit the "use" of fire works. 

July 29, 1919. 

Mrs. Mary K. Harris, Almont, Mich. : 

Dear Madam: — Your recent communication relative to the power of 
your village to pass an ordinance forever prohibiting the sale, etc. of 
fire works, is before me. 

Municipal corporations possess no powers not conferred by the Acts 
creating them. They take nothing from the general sovereignty except 
what is expressly granted, and their powers are to be strictly interpret- 
ed. Where a general authority to legislate over a subject is conferred 
upon a municipality it is always presumed that its legislation will con- 
form as far as practicable to the legislation of the State upon the same 
subject matter. No village council can bind its successor, the latter hav- 
ing the same power to modify or repeal that its predecessor had to enact. 

The above are some of the rules applicable to a proper solution of the 
question asked. 

In my opinion it follows, therefore, that your present common council 
has no power to "forever" prohibit, or to pads any ordinance which will 
not be subject to modification or repeal. 
4 
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Assuitiing that your village was incorporated under the general vil- 
lage Act, so-called, wherein it is provided, among other things, that the 
common council may pass an ordinance. 

"To regulate or prohibit the selling, storing or transportation 
of combustibles or explosive substances or materials within the 
village," 
It is my opinion that thereunder, w^here there is no interference with 
interstate commerce, whatever comes strictly within the terms "sale, 
storage or transportation" of such substances may be duly regulated or 
prohibited; beyond that common councils are powerless. 

The legislation of the State relative to certain explosives, fire works 
and fire crackers, and the sale and use of toy pistols, will be found in 
Section 15271 to and including Section 15275 of the Compiled Laws of 
1915. Of course said Acts are in force and in effect in your village, as 
well as elsewhere throughout the State, without any further action of 
your municipal corporation. 

While therein T:he power to regulate or prohibit the "use" of said ex- 
plosives is exercised (which power the state possesses), in my opinion, 
"use" is not included in the delegated power to regulate or prohibit the 
"selling, storing or transportation." 

I am therefore of the opinion that it is beyond the power of your coun- 
cil to enact an ordinance which will be as comprehensive as your petition 
praj's. 

I w^ould re^ectfuUy suggest that the matter be referred to your vil- 
lage attorney, with the request that he draft and submit a tentative ordi- 
naj^ce before the same is acted upon. 

Respectfullv yours, 
ALEX. J. GROESBECK, 

SFM-c-0 Attomev General. 

CONSTITUTIONAL LAW. The provisions of Section one of Article 
V of the State Constitution providing for a referendum do not apply 
to the ratification of an amendment to the federal constitution by 
joint resolution. 

July 29, 1919. 
Hon. Coleman C. Vauglian, Secretary of State, Lansing, Mich.: 

Dear Sir: — I have before me your communication of recent date where- 
in you state that there has been presented to your Department for filing 
a number of petitions for the submission to the electors of this state 
for approval or ratification the action of the legislature of this State at 
the general session of 1919, ratifying the proposed amendment to the 
federal constitution, which provides in substance, that after one year 
from its ratification the manufacture, sale or transportation of intoxi- 
cating liquors within, the importation thereof into, the exportation 
thereof from, the United States and all territoiy subject to the jurisdic- 
tion thereof, for beverage purposes is prohibited. You request to be ad- 
vised whether or not these petitions should be filed in your Department. 

In answer to your inquiry would say that in my opinion your ques- 
tion should be answered in the negative, for the following reasons: 

(1) Article V of the Federal Constitution, which relates to its amend- 
ment, provides in part as follows: 
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"The Congress, whenever two-thirds of both Houses shall deem 
it necessary, shall propose Amendments to this Constitution, or, 
on the Application of the Legislatures of tw^o-thirds of the sever- 
al' States, shall call a Convention for proposing Amendments, 
which, in either case, shall be valid to all intents and purposes, as 
part of this Constitution, when ratified by the Legislatures of 
three-fourths of the several States, or by Conventions in three- 
fourths thereof, as the one or other Mode of Ratification may be 
proposed by the Congress:'' 

From the foregoing it is apparent that two methods are provided 
whereby amendments to that instrument may be ratified by the several 
states : 

(a) By the legislature of three-fourths of the several states; 

(b) By conventions in three-fourths thereof; 

Congress having the exi)ress authority to designate either of the modes 
of ratification therein specified, and amendments to that instrument can- 
not be ratified except in the manner i)rescribed by the constitution itself. 

In the case of the amendment under consideration, Congress having 
proposed that it be ratified by the legislatures of the several States this 
method is exclusive, and the action of the legislature of this State in 
ratifying the same in accordance with the method proposed by Congress 
is final. 

(2) Section one of Article V of the State Constitution, providing 
for the referendimi, applies only to Acts of the legislature, and all sueh 
legislative Acts must be by bill originating in either house of the legis- 
lature. Section nineteen. Article V. 

Said amendment having been ratified by joint resolution and not by 
a bill originating in either hoUse of the legislature, such legislative ac- 
tion is not an Act of the legislature within the meaning of Section one 
of Article V of the Constitution of this State. 

Trusting this will serve to furnish you with the desired information, 
I am 

Respectfullv vours, 

ALEX."^ J. GROESBECK, 

CR-c-0 Attorney General. 

MICHIGAN PUBLIC UTILITIES COMMISSION. Telephone Rates. 
Commission has authority to set aside the Burleson rates without no- 
tice and to reinstate rates existing prior to the inauguration of the 
Burleson rates. 

July 31, 1919. 
Michigan Public Utilities Commission, Lansing, Mich.: 

Gentlemen : — I have your communication of the 31st, asking whether 
in my opinion the IMiblic Utilities Commission has authority to set aside 
the telephone rates inaugurated within the State of Michigan by Al- 
bert S. Burleson, Postmas^r General, without notice or hearing to the 
companies interested. 

Tliese rates were originally fixed by the Postmaster General without 
regard to the provisions of the laws of the various States, and because 
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of the fact that the I'esohition of Congress did not specifically grant the 
rate making i)ower, his authority to make the same was contested. The 
decisions of the Supreme Court of the United States and of this State 
upheld such authority. 

Congress has now repealed the joint resolution under which the tele- 
phone lines were taken over, but a proviso was inserted in the'Act ovhich 
continues the rates established by the Postoffice Department for a period 
not to exceed four months after the act takes effect, unless sooner modi- 
fied or changed by the public authorities — state, municipal or other- 
wise — having control or jurisdiction of tolls, charges^and rates. 

This Department is of the opinion that Congress has no right to con- 
tinue these rates after control of the companies has been returned to 
their respective owners. This is a direct interference with the right of 
the various States to govern their internal affairs, which is contrary 
to the federal Constitution. 

Act 206 of the Public Acts of 1013 as amended, the Act regulating 
the telephone companies, provides in Section three as follows: 

*'A11 charges made for any service rendered, furnished or per- 
formed, or to be rendered, furnished or performed within the 
State by any telephone company shall be reasonable and just, and 
every unjust and unreasonable charge for such service is pro- 
hibited and declared to be unlawful; and the commission shall 
have power to make, alter, amend or abolish any rate or charge 
for any service, and may regulate by rules or orders any service 
or facility." 

The subsequent provisions of the Act, which provide for the filing of 
an application for a change of rates or a complaint against an existing 
rate, applies only in my opinion, to legal and lawful rates. The prac- 
tice when such an application or petition is filed is fixed by statute, 
which requires a hearing upon the same. The Burleson ratefs cannot 
be considered in this aspect. If in the opinion of your body they are un- 
just and unreasonable thev immediatelv become unlawful and can be 
revoked by an immediate order of the Commission. 

The powers of the Commission relative to the fixing of rates have been 
recognized by the decisions of our court to be very broad. City of 
Owosso V. Union Telephone Co. 185 Mich. 348; Traverse City v. The Citi- 
zens Telephone Company, 105 Mich. 373; Traverse City v. The Railroad 
Commission, 202 Mich. 575. It is also to be remembered that these rates 
never received the sanction of the Commission and if attempteil to be 
enforced such action is in violation of the terms of the act above quoted. 

I therefore advise: 

First, Congress had no authority to extend such rates after the con- 
trol of the wire companies was returned to their owners; 

Second, That the rates in effect prior to government control are ef- 
fective on and after August, 1010; 

Third, That your Commission has the power to enter an order declar- 
ing such rates in effect; 

Fourth, That the schedule of rates as heretofore established by state 
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authority and in effect on and after August first, can only be changed 
or modifie<l after notice and hearing. 

Very truly yours, 

'ALEX. J. GROESBECK, 
TGB-c-0 Attorney General. 

PUBLIC RECORDS. The records of a State Hospital are not public 
records within the meaning of Act 76 of the Public Acts of 1903. 

August 1, 1919: 

Dr. E. H. Campbell, Medical Superintendent, Newberry State Hospital, 
Newberry, Michigan. 

Dear Sir: — This will acknowledge receipt of your communication of 
the 29th ult. stating that one Sarah McLeod has been a patient in your 
institution a number of times. At the present time her husband is su- 
ing for divorce, and his attorney has requested you to furnish him with 
the dates of her admissions and discharges from the hospital as well as 
her condition at the time of her last discharge. You state that you have 
refused to comply with his request on the ground that your records are 
not public records. You ask to be advised whether you are right in your 
contention. 

Replying it is my opinion that you are correct in the position you have 
taken in this matter. Act 76 of the Public Acts of 1903 provides in 
part as follows, — 

"Officers having custody of any county, state, township, town^ 
village school district or other public records in this state shall 
furnish proper and reasonable facilities for the inspection and 
examination of the records and files in their respective offices, 
and for making memoranda or transcripts therefrom, during the 
usual business hours, to all persons having occasion to make ex- 
amination of them for any lawful purpose. ♦ ♦ ♦ " 

In the case of Mass. Mutual Ins. Co. vs. Trustees, 178 Mich. 193 

a petition for a writ of mandamus was brought by the Life Insurance 
Company and Charles W. Pickell against the Board of Trustees of the 
Michigan Asylum for the insane at Kalamazoo. The action was to 
compel jthe board of trustees of the Kalamazoo hospital to permit the 
relators to insi)ect the records of the hospital containing information 
concerning the mental and physical condition of one Vernon Willey who 
was a patient in the hospital from July, 1910 until his death in Decem- 
ber, 1912. The insurance company brought suit for the cancellation of 
certain policies of life insurance taken out by Mr. Willey in April, 1910. 
It therefore became important in ascertaining the condition of the as- 
sured as a defense for payment of the insurance money. The board of 
trustees of the institution resolved to approve the action of the medical 
staff in refusing an inspection of state rec6rds and declined to disclose 
any information secure<l in the manner sought by the company. Un- 
der the provisions of the above act the ^insurance company maintained 
that the records of the hospital were public records under the clause, 
"other public records in this state," and that the company had the right 
to the use of the same. The attorney general, (former Attorney Gener- 
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al Fellows) contended that under the title of the Act that records of the 
hospital were not intended to be included as public records but that 
the title to the Act itself referred merely to the public records of the 
various municipalities of the State. The supreme court upheld the con- 
tention of the attorney general and also upheld the action taken by the 
board of trustees. 

In view of this decision it is my opinion that you are justified in re- 
fusing to give the information sought upon the ground that the records 
of your institution are not public records within the meaning of the law. 

Yours respectfuUv, 

ALEX. J. GROESBECK, 

DHM-K Attorney General. 

TEACHERS' RETIREMENT FUND. County school commissioners 
can elect to come within the provisions of the teacheins' retirement fund 
act and can withdraw from same if thev so desire. 

Time employed in teaching at the University of Michigan should be credi- 
ted to employe. 

August 11, 1919. 

Mr. George F. Roxburgh, Secretary Michigan Teachers' Retirement Fund 
Board, Lansing, Mich.: 

Dear Sir: — Answering your letter of July 8th, I wish to apologize for 
tlie delay, but j^our request for the opinion contained in this letter was 
unintentionally overlooked until today. 

You ask for our construction of certain i)rovisions of Act 174 of the 
Public Acts of 1915, which is the Act which provides for the teachers' 
retirement fund, and I will answer the several questions in their order. 

County school commissioners may, in my opinion, elect to come with- 
in the provisions of this Act and obtain its benefits when they comply 
with the various provisions of payment, etc. In certain instances com- 
missioners have in the past elected to come within the provisions of the 
Act and have contributed to the fund. The question arises as to their 
right to discontinue their contribution and ask for a refund of one-half 
the amount paid, as provided for in Section ten of that Act. 

This they have the right to do, for if they comply with tlie provisions 
relative to payment and elect to become bound by the requirements they 
are entitled to the benefits of its provisions and consequently "should ob- 
tain the refund prescribed in Section ten. 

The last question presented is whether teaching performed in the 
University of Michigan can be credited towards retirement. The por- 
tion of Section eight to which you call our attention, which provides that 
^*the time spent in teaching in any public institution shall, for the pur- 
poses of his Section, count as part of the aggregate time of teaching,^ 
must determine the answer. The University of Michigan is unquestion- 
ably a public institution, and although not specified in section twelve 
must be considered as such. You will therefore be safe in crediting such 
time to those employed by the University. 

I am sending a copy of this opinion to Mr. Coffey of the Department 
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of Public Instruction, inasmuch as the same covers questions presented 
in a communication from him. 

Yours very truly 

ALEX. J. GROESBECK, 
TCB-c-0 Attorney General. 

CIRCUIT JUDGES. May be allowed compensation frorii the emer- 
gency fund for holding court in other circuits under the provisions 
of Section three of Act 213 of the Public Acts of 1915. 

August 15, 1919. 
Hon. Charles B. Collingwood, Presiding Circuit Judge, Lansing, Mich.: 

My dear Judge: — I am herewith answering your letter of August 11th, 
which asks for my opinion on certain provisions of Act 213 of the Pub- 
lic Acts of 1915. 

Under Section three of this Act it is provided that in all cases where 
a circuit judge is assigned to hold court in a circuit other than his own, 
he shall receive for such time the salary that is paid to the judge of the 
circuit to which he is called. Tender a recent Act of the legislature the 
salaries of all circuit judges were increased to five thousand dollars. 
By the provisions of that Act circuit judges could receive no additional 
compensation when serving in other circuits, and in view of this provi- 
sion the legislature provided no funds for the payment of additional^ 
compensation to circuit judges sitting in other circuits. 

It now develops that no fund is available to care for this extra com- 
pensation for the period extending from July first to August fourteenth, 
1919. The Auditor General has consequently refused to make such dis- 
bursements. 

It has been suggested that payment of such amounts as may be due, 
for the period stated, could be made from the emergency fund created 
by Act 301 of the Public Acts of 1919, except for the fact that this Act 
provides that no money shall be paid out of said fund for the raising of 
any salary or salaries. By reason of this provision the board has refus- 
ed to make payment, holding that this would be an increase in the cir- 
cuit judges' salary. 

In my opinion this additional compensation cannot be classed as sal- 
ary. This term is use<l to apply to a periodical allowance which is pay- 
able at regular intervals; an annual compensation for services render- 
ed or the periodical compensation due to onen in official and other situa- 
tions. A further definition is given as a "recompense or consideration 
to be paid to a public officer for continuous, as contra-distinguished from 
particular services." (Cyc. Vol. 34, p. 1826-7). 

The distinction seems to be whether the remuneration is a periodical 
and fixed payment, and the allowance as made under Act 213 is, of course, 
uncertain. 

It cannot be argued that the compensation paid for services in other 
circuits is a salary, as tlie payment is not continuous nor periodical but 
is a payment for particular services rendered at the time. 

I am therefore of the oi)inion that the Board of Auditors have auth- 
ority to allow claims of this character from the emergency fund and that 
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such -action is not prohibited by the terms of Act 301 of the Public Acts 
of 1919. 

I trust this fully answers the question propounded. 

Yours very truly 

ALEX. J. GROESBECK, 
TGB-c-0 Attorney General. 

WORKMEN^' COMPENSATION ACT. Volunteer firemen entitled to 
provisions of this Act when employed by municipalities. Additional 
compensation may be provided by municipalities to firemen in cas« 
of death or injury. 

August 15, 1919. 
Mr. A. J. Waffen, Attorney at Law, Iron River, Mich. : 

Dear Sir: — This Department acknowledges receipt of your letter of 
August second asking various questions with reference to the applica- 
tion of the workmens' compensation Act. 

I perceive that the village of Caspian is forming a volunteer fire de- 
partment, and desires to provide for compensation for firemen in case 
of injury or death, in addition to the statutory compensation allowed 
under the workmens^ compensation Act. This, in my opinion, they have 
the right to do. 

The second question proposed is whether the compensation Act will 
^PPly ^^ such volunteer firemen who may be injured while actually en- 
gaged in fire fighting. 

In answer to this will say that by an opinion of former Attorney Gen- 
eral Fellows (Attorney General's Report 1913, p. 326) it was held that 
volunteer firemen are employes within the meaning of the Act and en- 
titled to compensation thereunder. I am in accord with this ruling, 
and consequently advise you that such volunteers obtain the same bene- 
fits as the regularly employed firemen when the accident which incapa- 
citates them occurs during the time that they are actually engaged as 
such firemen. 

You further ask for a reference to any case decided by our supreme 
court which holds that exposure in the course of employment as a fire- 
man which directly brings about sickness such as pneumonia, will be con- 
sidered as an injurj' so as to entitle the person to compensation. 

In answer to this would say that the most recent decision of our court 
which touches upon this subject is the case of Landers v. City of Muske- 
gon, 190 Mich. 750. In this case it was held that a city fireman does 
not receive an "accident" within the meaning of the workmens' compen- 
sation act where he is drenched while attempting to put out a fire and 
later dies of pneumonia, due to the drenching and exposure. If you will 
read this case I think the question you have in mind will be fully an- 
swered. 

Yours very truly 

ALEX. J. GROESBECK, 

TGB-c-0 Attorney General. 
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STEAMSHIP TICKETS. Under the amendment of 1919, agents of 
railroad companies and general agents of express companies are ex- 
empt from the provisions of Act 271 of the Public Acts of 1915, as 
amended. 

August 20, 1919. 
Hon. Frank W. Merrick, State Banking Commissioner, Lansing, Mich. : 

Dear Sir: — I have before me your communication of the 9th instant, 
wherein you request to be advised whether or not the provisions of Sec- 
tion 6 of Act No. 271 of the Public Acts of 1915, as last amended by Sen- 
ate Enrolled Act No. 158, exempts agents of railroad companies and em- 
ployes of express companies acting as authorized general agents of said 
companies from the provisions of said act when not acting in their repre- 
sentative capacity. 

Section 6 of Act 271 of the Public Acts of 1915, as amended by Act 
No. 23(5 of the Public Acts of 1917, provides in part as follows: 

"Nothing herein shall apply to the issuance of tickets, drafts, 
money orders or travelers' checks, or the receipt of deposits of 
money for the purpose of transmitting the same or the equivalent 
thereof to foreign countries, by any railroad company or trans- 
continental steamship company * * *". 

This section, as amended by Senate Enrolled Act No. 153, provides 
in i)art as follows: 

"Nothing herein shall apply to tickets, drafts, money orders or 
travelers' checks issued by aiiy railroad company, its duly auth- 
orized agents, or to express companies now established, their em- 
ployes acting as their regularly authorized general agents * * *''. 

Under the law as it presently stands, the railroad companies and 
their authorized agents and express companies now established and their 
employes acting as regularly authorized general agents are exempted. 
This exemption only applies to such agents while acting in their repre- 
sentative capacity and performing a service for which the companies are 
responsible. It does not apply when such persons are acting in an in- 
dividual capacity having no connection with their employment. 

Eespectfully yours, 

ALEX. J. GROESBECK, 

AJG-L-0 ' Attorney General. 

SCHOOL LAW. The term "course of study" as used in subdivision (a) 
of Section one of Act 132 of the Public Acts of 1919 construed. 

August 21, 1919. 

Hon. Thomas E. Johnson, Superintendent Public Instruction, Lansing, 
Mich. : 

Dear Sir : — I have before me your communication of recent date where- 
in you request the opinion of this Department as to the meaning of the 
term "course of study^' as used in subdivision (a) of Section one of Sen- 
ate Enrolled Act No. 151, same being Act No. 132 of the Public Acts of 
1919. 
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The section to which you refer provides in part as follows : 

"Provided, That in the following cases children shall not be 
required to attend the public schools: (a) Any child who is at- 
tending regularly and is being taught in a private or parochial 
school which has complied with all the provisions of this act and 
teaches such branches as are taught in the public schools to chil- 
dren of corresponding age and grade as determined by the course 
of study for the public schools of tlie school district within which 
such private or parochial school is located, or who, upon the com- 
pletion of the work in such schools, shall present satisfactory 
evidence to the county commissioner of schools, and in appro- 
priate cases, to the superintendent of schools, that he has com- 
pleted sufficient work to entitle him to an eighth grade diploma ;'^ 

It is my opinion that it was the intention of the legislature that chil- 
dren should be permitted to attend a private or parochial school if on 
completion of their work in ^uch a school they would be as far advanced 
as if they had attended the public school of the district within which 
said pfivate or parochial school is located. Therefore such a course of 
study as would produce this resftlt would be a compliance with the pro- 
visions of subdivision (a) heretofore referred to. 

EespectfuUy yours, 

ALEX. J. GEOESBECK, 

CR-C-o Attornqr General. 

INSURANCE LAW. Automobile insurance companies organized under 
subdivision one of Chapter Three of Part Four of Act 256 of the Pub- 
lic Acts of li)17 may commence business with an authorized capital 
stock of $200,000, upon complying with the requirements of the statute 
in reference to depositing securities with the state treasurer. 

August 21, 1919. 
Hon. Don A. Baxter, Deputy Commissioner of Insurance, Lansing, Mich. : 

Dear Sir: — I have before me your communication of the 11th instant 
wherein you request to be advised whether or not a corporation organiz- 
ed under sub-division one of Chapter Three of Part Four of Act No. 256 
of the I*ublic Acts of 1917 may provide in its articles of association for 
an authorized capital stock of two hundred thousand dollars and com- 
mence business without the entire amount of said capital stock being 
paid in. 

Section two of said sub-division one provides as follows : 

"The capital stock of any company organized under subdivi- 
sion one of this chapter shall in no case be less than two hundred 
thousand dollars in shares of one hundred dollars each; which 
capital stock may be increased from time to time by a vote of two- 
thirds of the stockholders present or represented at any regular 
meeting calle<l for that purpose: Provided, That the commission- 
er of insurance shall first be given notice of such proposed in- 
crease and shall express approval of the same." 

Act No. 61 of the I'ublic Acts of 1913, the original statute providing 
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for the incorporation of such companies, providetl that at least fifty per 
cent of the total authorized capital stock be paid* in before such a com- 
pany could commence business. This act was repealed by Act No. 256 
of the Public Acts of 1917, and this limitation of fifty per cent was omit- 
ted in said act. 

In the present law the only requirement as to the amount of capital 
which must be paid in prior to the time such a company commences 
business is found in section four of said subdivision one, which requires 
such companies to deposit securities of the value of one hundred thou- 
sand dollars with the state treasurer. 

You are therefore advised that in my opinion an automobile insurance 
company organized under the provisions of said subdivision one of 
Chapter Three may commence business with an authorized capital of 
two hundred thousand dollars, on complying with the requirements of 
the statute in reference to the depositing of securities with the state 
treasurer. 

Respectfully vours, 

ALEX. J. GROESBECK, 

CR-c-0 ' Attorney General. 

MOTOR VEHICLE LAW. Section eight of Act No. 368 of the Public 

Acts of 1919 construed. 

August 25, 1919. 
Hon. Coleman C. Vaughan, Secretary of State, Lansing, Mich.: 

Dear Sir: — I have before me vour communication of the 20th instant 
wherein you request the opinion of this Department on certain questions 
which have arisen in connection with the construction of Section Eight 
of Act No. 368 of the Public Acts of 1919, which section provides as fol- 
lows : 

"The Secretary of State may suspend, for not more than one 
year, any license issued to any person under the provisions of this 
act if such person shall have been convicted of reckless driving, of 
operating a motor vehicle while under the influence of intoxicat- 
ing liquors or drugs, or, after causing injury to any person or 
damage to any property, of leaving the scene of the accident with- 
out giving his name and address. The Secretary of State may 
also, after a hearing, order a license of any holder thereof to be 
delivered to him whenever it is established to his satisfaction that 
the holder thereof, by reason of physical or mental defects or in- 
capacity, is an improper person to operate a motor vehicle, and 
such license shall not be redelivere<l to such holder unless, upon 
petition of such holder and after investigation, the Secretary of 
State finds that such person is physically and mentally compe- 
tent to properly operate a motor vehicle: Provided, That the 
Secretary of State shall suspend no license except after a hearing 
and, where the licensee is a resident of a city, except upon a writ- 
ten complaint of the chief of police, approved by the mayor of 
such city, and, where the licensee is a resident of a township or 
village, except upon the written complaint of the sheriff or his chief 
deputy of the county where such licensee resides approveii by the 
supervisor of the township where such licensee resides, which 
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complaint shall be addressed to the Secretary of State and shall 
set forth that such licensee has been convicted, of reckless driving, 
of operating a motor vehicle while under the influence of in- 
toxicating liquors or drugs, or, after causing injury to any per- 
son or damage to any property while operating a motor vehicle, 
of leaving the scene of the accident without having given his name 
and address to the person who was injured or whose property 
was damaged: Provided, That reckless driving as referred to in 
this act, is defined as the operation of a motor vehicle on the pub- 
lic highways of this State in such a manner as to endanger the 
life and limb of any person or the safety of any property." 

You ask to be advised: 

1. May the Secretary of State, under any circumstances, take any 
proceedings looking toward the revocation of a license unless there has 
been filed with the Secretary of Statd either an application for the re- 
vocation made by a chief of police and approved by the mayor, or an 
application made by a sheriff or his chief deputy and approved by the 
supervisor. In other words is the application for the revocation of a 
license an essential prerequisite to any action by the Secretary of State? 

2. Can the Secretary of State revoke any license under any circum- 
stances without giving to the holder of the license a hearing and an op- 
portunity to put in evidence tending to show that the license should not 
be revoked? 

3. Can the Secretary of State revoke any license merely upon the pe- 
tition of the chief of police or sheriff properly approved, or must there 
be produced before the Secretary of State some sworn testimony mak- 
ing at least a prima facie case? 

4. Does the law provide for the revocation of the license by the 
Secretary of State in any case unless the holder of the license has been 
actually convicted, either of reckless driving or operating a motor 
vehicle while under the influence of intoxicating liquor or drugs, or of 
causing injury to a person or damage to property- and leaving the scene 
without giving his name and address (except in the case of a license 
having phj'sical or mental defects or incapacity, which convinces the 
Secretary of State that he is an improper person to operate a motor 
vehicle). 

5. If an application for the revocation of a license is filed based on 
the alleged conviction of the holder of the license of some of the offenses 
mentioned in the statute, would the production of a certified copy of 
the record of conviction be sufficient proof upon which to base an order 
of revocation without the taking of any additional testimony on the part 
of those seeking to have the license revoked? 

In answer to your first question will say that except in those cases 
where the licensee is physically or mentally incapacitated to such an ex- 
tent that he is an improper person to operate a motor vehicle, I am of 
the opinion that the Secretary of State has no authority to take any 
action relative to the revocation of the license unless the complaint re- 
ferred to in said section is filed with him. 

In answer to your second question would say that this act does not 
authorize the Secretary of State to revoke any license without giving 
the party affected by his action a hearing and an opportunity to place 
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before the Secretary of State any evidence which he may have tending 
to show that his license should not be revoked. 

In answer to your third question would say that in my opinion the 
complaint of the chief of police or sheriff, properly approved, would 
be sufficient to make a prima facie case, and the action of the Secretary 
of State may be based entirely upon such complaint. 

In answer to your fourth inquiry would say that the Secretary of 
State cannot revoke a license for any cause other than those expressly 
enumerated in the statute. 

In answer to your fifth qu^tiqn would say that in my opinion the pro- 
duction of a certified copy of the record of conviction would be suffi- 
cient evidence upon which to base the revocation of a license. 

In your inquiry of the 22d instant you request my opinion as to wheth- 
er or not after a complaint has been made and due notice given to a li- 
censee of the hearing on said complaint, you may revoke said license 
if the licensee does not appear before you at the time set for the hear- 
ing of said complaint. 

In reply thereto would say that in my opinion if the licensee is given 
an opportunity to be heard upon the question of the revocation of his 
license and he fails to appeaf at the time set for said hearing his failure 
to so appear would not be a bar to your revoking his license, if it ap- 
peared from the facts presented to you that such action on your part 
was advisable. . 

Respectfully yours, 

ALEX. J. GROESBECK, 

CR-c-0 * Attornev General. 

TOWNSHII* OFFICERS. COMPENSATION. A full day's compen- 
sation cannot be paid for only a part of a day's service. 

August 27, 1919. 
Mr. H. E. Hough, Justice of the I*eace, Hartford, Mich. : 

Dear Sir: — ^Your communication .of the 21st instant, relative to the 
construction to be placed upon Section 282 of 1918 Township Officers 
Guide is before me. You ask: ''Should we receive Three Dollars for 
parts of days as well as whole days." 

The act provides that said compensation shall be "Three Dollars per 
da}' and at the same rate for parts of days." 

This, in my opinion, clearly fixes |3.00 as the standard compensation 
for a full day's service, while parts of days are paid for at the ratio or 
proportion that they bear to said standard. 

It follows, therefore, that only fl.50 (and not f3.0()) can legally be 
paid for a half day's senice. 

Very respectfully, 

ALEX. J. GROESBECK, 

SFM-v-0 Attorney General. 
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CRIMINAL LAW. WIFE DESERTION. Proper county in which 

to bring action. 

August 28, 1910. 
Mr. Herman Dehnke, Prosecuting Attorney, Harrisville, Mich.: 

Dear Sir: — Your communication of the 19th instant requesting my 
opinion as to which county is the proper forum in which to institute a 
prosecution for wife desertion under Section 7769 of the Compiled Laws 
of 1915, where a husband and wife formerly residents of Alcona county, 
in the month of November, 1918, moved into Oscoda county and there 
established a residence, but within a period of one year and in the spring 
of 1919 the husband abandoned the wife, is before me. 

The statute fixes no time that one must occupy a place or home in or- 
der to become a i*esident of a certain locality, when not coming from with- 
out the state, except' in certain cases such as acquiring a residence for 
the purpose of exercising the privileges of an elector, for the purposes 
of taxation, for gaining a settlement as a pauper, etc. 

In Wright v. Genesee Circuit «Tudge, 117 Mich. 244, the question w^as 
how long a residence by complainant was required under Section 6228 
How. Stat. 2d Ed., to give the court jurisdiction to entertain a bill for 
divorce. That section fixes no definite time and it was held that if the 
complainant being a resident of the state, came into the county with in- 
tent to make it her bona fide residence, the court had jurisdiction under 
a bill immediately filed by her. 

I think it clear, therefore, that excej)t for the purpose of obtaining 
poor relief chargeable to. that county, the abandoned wife was a legal 
resident of Oscoda county at the time of such desertion. She could vote 
there, be taxed there, and there obtain a divorce. 

Being a legal resident of Oscoda county, the offense punishable un- 
der the provisions of said statute is committed in failing to perform the 
duty of support imposed by law in that county, and I am of the opinion 
therefore that Oscoda is the proper county of venue. 

Respectfullv yours, 

ALEX."^ J. (JROESBECK, 

SFM-c-O Attorney General. 

MORTGAGE TAX LAW. Tax should be computed upon the amount 
shown u[)on the face of the contract to be owing, and if that fails to 
show the first payment to have been made before the execution of the 
contract, then the tax must be paid on the full consideration therein. 

September 4, 1919. 

Mr. E. W. Patterson, County Treasurer, Saginaw, W. S., Mich. : 

Dear Sir: — This Department is in receipt of your letter of August 
t30th, 1919, with which you enclose a land contract between Rudolph p. 
Darmstaetter and wife and the city of Saginaw, said instrument pro- 
viding for the sale of certain property upon consideration of the pay- 
ment of ?28,r)00, of which $9,500 cash payment is to be made upon the 
execution of the contract, and the balance to be paid in certain annual 
installments. You ask to be advised if you should compute the tax up- 
on the entire consideration, that is, upon the sum of $28,500, or on this 
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amount less the cash payment of f 9,500, which would be on the amount 
of ?19,000. 

This Department has repeatedly held that the specific tax should be 
computed on the basis of the entire amount, payment of which is secur- 
ed by the contract, notwithstanding that a portion of such amount is 
paid on the execution of the instrument. The matter has since been 
passed upon by the Supreme Court which held in the case of Detroit 
Land Contract'^Co. v. Green, 202 Mich, page 404, decided July 18th, 1918, 
that, under Section 3 of Act 91 of the Public Acts of 1911 (1 Comp. Laws 
1915, paragraph 4270) providing for a tax to be computed and collect- 
ed by the county treasurer upon the offering for record of a land con- 
tract, the tax should be computed upon the amount shown upon the face 
of the contract to be owing, ^nd if that fails to show the first payment 
to have been made before the execution of the contract, then the tax 
must be paid on the full consideration therein. 

It follows that in the instance that you have presented, the specific 
tax should be computed on the sum of f28,500, and your certificate 
should be made accordingly. 

The contract submitted with your letter is herewith returned to you. 

Very respectfully, 

ALEX. J.*^ GROESBECK, 

HSS-v-0 Attorney General. 

STEAMSHIP TICKETS. Direct mortgages to the State under Sec- 
tion two of Act 399 of the Public Acts of 1919 are not authorized. 

September 11, 1919. 

Hon. Frank W. Merrick, State Banking Commissioner, Lansing, Mich.; 

Dear Sir: — Your inquii-y of the 21st ultimo received, stating the fol- 
lowing inquiry: 

"Section 2 of Act 271 of the Public Acts of 1915 as amended 
by Act 399 of the Public Acts of 1919 provide* that in lieu of giving a 
bond the person, firm or corporation desiring to engage in the business 
provided by the act may deposit with the State Treasurer securities ap- 
proved by the Commissioner of this Department. Resulting from this 
provision of the amended act this Department has received a number 
of applications for authority to transact business under the provisions 
of this act, the applicants desiring to give direct to the State a mort- 
gage upon real estate owned by them. We desire advice: 

(a) As to whether mortgages of this character may legally be ac- 
cepted in lieu of bond. 

(b) If so, your opinion as to the advisability of this Department 
accepting mortgages of this character." 

Under the provisions of Act 271 of the Public Acts of 1915 as originally 
enacted, a bond was required in all cases and could be either a personal 
bond or a surety company bond (See section three). Under the amend- 
ment by Act 399 of the Public Acts of 1919 to section two, a surety bond 
is required but in lieu of a surety company bond the following provi- 
sion is made. 
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"Iji lieu of giving a bond as*herein requirod, the person, firm or 
corporation desiring to engage in the business provided by this 
act, may deposit with the State Treasurer first real estate mort- 
gage or mortgages approved by said Commissioner of Banking, 
the face value of which shall not be less than the bond requiretl ; 
or may deposit national, State or municipal bonds or other se- 
curities approved by the Commissioner of Banking, the market 
value of which* shall not be less than the bond required. Failure 
to comply with such requirement, or the engaging in the business 
hereby contemplated without receiving the certificate contemp- 
lated by section one or without filing the bond, or depositing the 
securities as herein required shall be deemed to constitute a vio- 
lation of the provisions of this act. _* * * The surety bonds 
or securities provided for in this section, after having been ap- 
proved by the Commissioner of Banking, shall be placed on file 
in the office of the Secretai-y of State." 

There is nothing in the language of the above quoted provision that 
appears to justify a construction that permission is given by the legis- 
lature for the persons engaging in the sale of steamship tickets, etc., to 
mortgage their own real estate direct to the*State of Michigan, or for 
the state of Michigan to become the mortgagee direct of such property. 
Had that been the intention of the legislature doubtless suitable and 
specific provision would 'have been made to that effect. It is my opinion 
that a fair interpretation of this provision must necessarily limit its 
operation to include only such mortgages as are owned by the person 
intending to engage in the business contemplated in the same manner 
as he may own bonds or "other securities" which may be deposited with 
the State in lieu of the surety company bond otherwise required. 

This being the opinion of this Department, you are advised that the 
direct mortgage offered by John Ganea and his wife cannot be accepted 
in lieu of the surety company bond. 

Yours very truly i 

ALEX. J. GROESBECK, 

SDP-C Attorney General. 

TOWNSHIPS. Cannot vote money to be used to erect a memorial 

monument. 

September 11, 1919. 

Mr. Stephen A. Doyle, Hartford, Mich.: 

Dear Sir: — This Department has your letter of recent date in which 
you state that at your annual township meeting the voters present voted 
by acclamation to raise the sum of $2,000 to be used as a memorial fund 
to erect a monument in honor of the soldiers who went to war from your 
township. You desire to be advised if it is within the power of the 
electors of the township to vote a tax for such a purpose. 

The general principle is well settled that a township can exercise no 
power than that which is conferred on it by the act by which it is creat- 
ed or such as is necessarily incident to the exercise of the corporate 
rights, the performance of the corporate duties and the accomplishment 
of the purpose for which it is constituted. 
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Section 2048 of the Compiled Laws of 1915 provides that the quali- 
fied electors of any township shall have the power at any legal meeting 
to grant and vote sums of money for defraying all proper charges and 
expenses arising in such township. We are impressed that such power 
cannot be construed to embrace the right to grant and vote a sum of 
money for the purpose of 'erecting a memorial monument in your town- 
ship. 

While the action of the electors was, no doubt, prompted by the most 
patriotic motives, it is my opinion that such object, however laudable, 
does not come within the legal powers and duties of the inhabitants 6t 
a township and is, therefore, unauthorized and void. 

VeiT respectfully, ^ 

ALEX. J. GEOESBE.CK, 

HSS-v-0 Attorney General. 

MOTOR VEHICLE LAW. State officer or state employe driving a state 
owned car not ordinarily to be deemed a chauffeur nor required to 
register as such. 

October 2, 1919. 

Hon. Coleman C. Vaughan, Secretary of State, Lansing, Mich.: 

Dear Sir: — Answering your letter of the 3rd instant, in which you sub- 
mit the question as to whether or not a state officer or a state employe, 
who drives a state owned car, would be required to register as a chauf- 
feur, we have given this matter careful consideration and beg to advise 
you as follows: 

The word "chauffeur" is defined in Section 1 of Act 302 of the Pub- 
lic Acts of 1915, as follows : 

"The term 'chauffeur' shall mean any person operating a mo- 
tor vehicle for hire or as the employe of the owner thereof." 

Further on in this same paragraph, the word "owner" is defined as 
follows : 

"The term 'owner' shall also include any person, firn[i, associa- 
tion or corporation renting a motor vehicle, or having the exclu- 
sive use thereof, under a lease or otherwise, for a period greater 
than thirtv davs." * 

It is apparent that the word "owner" is not entitled to be restricted 
to the actual owner, that is, the person having the actual title to a car, 
but may also embrace the person who has the exclusive use of a car for 
a definite period of time. So far as state owned cars are concerned, 
therefore, while the state has the actual title, the officer or employe may 
have the exclusive use of the same to the extent of making him the own- 
er within the meaning of the motor vehicle law. In that sense, there- 
fore, when the state officer or state employe to whom the car has been 
assigned, or who has the exclusive use thereof, is also the driver of the 
ear, he should be considered the owner and not a chauffeur. This view 
is strengthened on reading sections 24, 25 and 26 of the motor vehicle 
law with reference to the registration of chauffeurs and the wearing of 
chauffeurs* badges. I am clearly of the opinion that no chauffeur's fee 
5 
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or registration is necessary in the case of a state oflflcer, nor ordinarily 
in the case of a state employe. It is possible, however, that the state 
may employ regular chauffeurs whose principal duty is to drive such 
cars as the state may own. As to such enlj^loyes, I am of the opinion 
that they would be required to register as chauffeurs in the same way 
as is required of others. 

Very respectfully, 

ALEX. J.' GROESBECK, . 
SDP-v-0 Attorney General. 

FLSHI^'G. While fishing with nets is prohibite<l in Wild Fowl Bay 
by Act 277 P. A. 1897^ such act is not violated by thiB issuing of a per- 
mit to remove obnoxious fish bv means of nets under Act 262 of the 
Public Acts of 10lr>. 

October 2, 1919. 
Mr. Donald McAulay, Sheriff, Bad Axe, Mich. : 

Dear Sir: — Replying to your communication of the 17th instant rela- 
tive to the seining of carp in Wild Fowl Bay, I would respectfully say 
that by the express provisions of Act 202 of tlie Public Acts of 1915, the 
State Game, Fish and Forest Fire Commissioner is fullv authorized to 
issue permits for the taking and removal by seines, nets or otherwise, 
of carp and other obnoxious fish. 

Such taking and removal of obnoxious fish does not violate the provi- 
sions of Act 277 of the Public Acts of 1897, and in my opinion, cannot 
be construed as "fishing-' with nets under the terms of that act, but 
should be looked upon as a State regulation for the benefit and pre- 
servation of both fish and fishing. 

I can see no repugnancy whatever between said Acts 277 of the Pub- 
lic Acts of 1897 and 262 of the Public Acts of 1915, and while fishing 
with nets in Wild Fowl Bay is prohibited, the taking and removal of 
obnoxious fish by nets under a due permit is not prohibited and violates 
no law of the State. 

Should "fishing'' be done under the cloak or guise of "taking and re- 
moving of obnoxious fish" in violation of the regulations and restric- 
tions contained in the permit,.! know that the State Game, Fish and For- 
est Fire Department would be more pressing than any one else that pros- 
ecutions for a violation of both of said acts should follow. 

Very respectfully, 

ALEX. J. GROESBECK, 

SFM-v-0 Attorney General. 

FISH. COMMERCIAL FISHING. Notwithstanding the repugnancy 
in Section 6 of Act 159 of the Public Acts of 1919, perch may be tak- 
en by means of nets with 2% inch meshes without being limited to 
ten per cent of the catch. 

October 2, 1919. 

Hon. John Baird, Commissioner, State Game, Fish and Forest Fire Dept., 
Lansing, Mich.: 
Dear Sir: — Rephing to your verbal request for my opinion relative 
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to the use of gill nets in the taking of perch under Section 6 of Act 159 
of the Public Acts of 1919, I would respectfully say that the material 
part of said section reads as follows : 

"Gill nets with meshes of two and three quarters inch exten- 
sion measure ♦ • • may be used for the purpose of taking 
herring, chubs, jjerch and pilot fish, commonly called Menomi- 
nees, wherever and whenever they will not take to exceed ten per 
cent of wall eyed pike, perch, suckei's, white fish or lake trout," 
etc. 

In other words, seemingly such gill nets may be used for the purpose 
of "taking ♦ ♦ ♦ perch ♦ ♦ ♦ wherever and whenever they will 
not take to exceed ten per cent ♦ * * perch." This creates a cer- 
tain ambiguity and repugnancy which must be avoided by studying the 
statute as a whole, determining the intent of the legislature and giving 
to the section such a construction as will, if possible, avoid such re- 
pugnancy. 

A review of the history of said net will disclose that the word "perch" 
where used in said section in connection with herring, chubs and pilot 
fish, did not appear in the bill as introduced, but the bill was later 
amended by the insertion of said word. Such insertion, without eli- 
minating "perch" from the clause immediately following, was the cause 
of the uncertainty as to what really was intended. 

In my opinion said amendment placing perch in the class with her- 
ring, and other fish that may be taken by gill nets with meshes of said 
size, clearly evidences the intent of the legislature to permit, subject to 
other provisions and other laws, the taking of perch by means of such 
nets, and it was not intended by the succeeding clause to limit the tak- 
ing thereof to ten per cent of the catch when so fishing for perch. I be- 
lieve that the intent of the legislature thus shown must govern, and con- 
sequently, am of the opinion that when fishing for perch said section 
should be so construed as to in effect eliminate "j)erch" from the later 
clause. t 

Verv respectfuUv, 

ALEX. J.\JR0ESBECK, 

SFM-v-0 Attorney General. 

COUNTY ROAD COMMISSIONERS. Vacancies in the office of, to be 
filled under the provisions of Section 5 of Chapter IV of Act 203 of 
the Public Acts of 1917. 

October 2, 1919. 

Mr. H. N. Haas, Scotts, Mich. : 

Dear Sir: — Acknowledgment is made of the receipt of your letter of 
the 15th instant wherein vou ask to be advised as to what bodv a county 
road commissioner shouhl tender his resignation and who has the ap- 
pointive power to fill such a vacancv. 

Under the general highway law, 'Act 283 of the Public Acts of 1909, 
as amended. Section 8 of Chapter IV, Section 4354 of the Compiled Laws 
of 1915, it is provided that : 

"In case a vacancy shall occur in the office of county road com- 
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iiiissioner, the board of supervisors may appoint a commissioner 
to fill such vacancy." 

This section as it now reads became effective August 14th, 1913, and 
since then has not been amended or expressly repealed. 

Under the Michigan election law, Act 203 of the Public Acts of 1917, 
Section 5 of Chapter IV, it is provided that : 

"When a vacancy shall occur in a county oflSce, it shall be filled 
in the following manner: 

(1) If the vacancy shall be in the office of county clerk or pros- 
ecuting attorney, it shall be filled by appointment by the Judge 
or judges of that judicial circuit, and the person appointed shall 
hold for the remainder of the unexpired term. 

(2) If the vacancy shall be in any other county office, the judge 
of probate, the county clerk and the prosecuting attorney shall ap- 
point some suitable person to fill such vacancy, and the person 
so appointed shall hold such office for the remainder of the unex- 
pired term." 

This act does not contain a repealing clause. 

A county road commissioner is a county officer and his office is a 
county office. It is, therefore, apparant that the laws of this state pro- 
vide two distinct methods of filling a vacancy in this office, one by the 
board of supervisors, and the other by the judge of probate, county clerk 
and prosecuting attorney of the county. It is also apparent that these 
two acts, insofar as they provide for filling a vacancy in this county of- 
fice are repugnant to and in conflict with each other. 

It is my opinion that the act last passed, being the latest expression 
of the legislature, must govern although it contains no repealing clause. 
You are, therefore, advised that, in my opinion, a vacancj' in the office 
of county road commissioner should be filled under the provisions of 
Section 5 of Chapter IV of Act 203 of the Public Acts of 1917, by ap- 
pointment of some suitable person to fill such vacancy by the Judge of 
Probate, County Clerk and Prosecuting Attorney, the person so appoint- 
ed to hold such office for the remainder of the unexpired term. 

It is provided in sub-section 4 of section 239 of the Compiled Laws 
of 1915, that the resignation of all officers who hold their offices by elec- 
tion, except those officers appointed by the Governor alone or by the 
Governor by and with the consent of the senate or l)oth branches of the 
legislature, and all senators and representatives and officers elected at 
township meetings, shall be made to the officer, or officers, respectively, 
authorized by law to order a special election to fill such offices respec- 
tively. Inasmuch as the statutes do not authorize any officer, or offi- 
cers, to order a special election to fill ai\y vacancy in any county office, 
it follows that the statutes do not prescribe to whom the resignation of 
a county road commissioner shall be made. In the absence of such a 
provision, the resignation of a public officer may be properly made to 
that officer or body which is by law authorized to act upon it by appoint- 
ing a successor. 

I am, therefore, of the opinion that the resignation of a county road 
commissioner should be made by being addressed to the Judge of Pro- 
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bate, County Clerk and Erosecuting Attorney of the county, and filed 
with any one of these officers. 

Very respectfully, 

ALEX. J. GROESBECK, 
HSS-v-0 Attorney General. 

LIQUOR LAW. Imprisonment in the Detroit House of Correction for 
violations of, must be for a period of not less than six months. Fine 
and imprisonment with the provision that if fine is not paid within the 
limits of the time expressed in the sentence, further confinement until 
the fine is paid and for a period not to exceed the maximum period of 
imprisonment permitted by the statute is authorized. 

October 2, 1919. 

Mr. Roy D. Mathews, Prosecuting Attorney, Owosso, Mich.: 

Dear Sir : — This Department is in receipt of your letter of the 9th in- 
stant with reference to the construction of Section 51 of Act 338 of the 
Public Acts of 1917, as amended by Act 3 of the Public Acts of the Extra 
Session of 1919. You ask to be advised if, under the provisions of said 
Section 51, a sentence to imprisonment in the Detroit House of Correc- 
tion can be imposed, following conviction upon the first offense, for a 
period of less than six months, and also if it is possible to impose both 
imprisonment and a fine with the proviso that in case the fine is not paid 
a further imprisonment shall follow. 

Replying thereto you are advised that a sentence for violation of the 
provisions of Act 338 of the Public Acts of 1917, as amended, for the 
first offense, for the imprisonment of a person convicted thereof, in the 
Detroit House of Correction must be for a period of not less than six 
months nor more than one vear, and this is so even in those counties 
where an agreement is entered into between the supervisors of such 
counties an(l the citj^ of Detroit for the detention of persons at the charge 
of the county in the Detroit House of Correction, since such agreements 
can relate only to commitments for crimes or misdemeanors not punish- 
able by imprisonment in the State Prison- 
Said Section 51 permits the court in its discretion to impose a sen- 
tence of both fine and imprisonment. Under the common law practice, 
wherever a court has power to impose a fine, it has power to compel the 
payment thereof. Direction in a sentence imposing a fine that the de- 
fendant stand committed until the fine is paid is no part of the penalty 
for the offense, but merely iS" a means of compelling the judgment of the 
court. A sentence imposing an Imprisonment by way of compelling pay- 
ment of a fine should provide that the imprisonment should have a de- 
finite outside limit and for as much earlier as the fine is paid. I am, 
therefore, of the opinion that for violations of the provisions of Act 338 
of the Public Acts of 1917, as amended, a sentence imposed under the 
provisions of Section 51 of said act may provide for imprisonment and 
fine with an added provision that if the said fine imposed is not paid 
within the limited time expressed in the sentence, defendant shall be 
further confined until the fine is paid, the period of confinement not 
to exceed the maximum period of confinement provided in such statute. 

Very respectfully, 

ALEX. J. GROESBECK, 
HSS-v-0 ' Attorney General. 
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TRUST COMPANIES. Not authorized under the Michigan law to 
execute acceptances of the nature described in Section 4 of the Bank- 
ing law. 

October 2, 1919. 

Hon. Frank W. Merrick, Commissioner of Banking Department, Lan- 
sing, Mich.: 

Dear Sir: — ^\Ve have the following communication from your Depart- 
ment : 

"The question has arisen as to the rights of trust companies, 

operating under the Michigan trust law, to execute acceptances 

in the same manner as our Michigan State banks are allowed to 

do under the banking law. I am unable to find any provision in 

our trust law permitting the execution of acceptances, and for 

that reason the matter is referred to you for an opinion as to 

their rights in this connection^' 

In answering this question, we assume you have reference inter alia 

to the authority expressly granted to banks in subsection 8 of section 4 

of the general banking law as follows: 

"To accept for payment at a future date, not to exceed six 
months, drafts drawn by the patrons, but no bank shall accept 
such drafts in the aggregate to an amount exceeding 50% of its 
capital and undivided surplus, such acceptances to be considered 
liabilities within the meaning of limitations provided in Section 
82 of this act." 

The above provision was added by amendment in Act 299 of the Pub- 
lic Acts of 1917. In passing it should be said that it had been held by 
this Department that such acceptances (for future payment at a future 
date) could not be executed by State banks in the absence of express 
statutory permission, since it involved a species of loan of a bank's credit 
and a species of liability not contemplated by existing law and not em- 
braced within their general authority. Hence the above legislation. 
The amendment of 1917 makes such transactions legitinmte banking 
business. 

I think it can safely be assumed, if banks could not have include<l 
such business in their transactions, in the absence of express statutory 
authority, that trust companies equally could not since the powers of 
trust companies are also strictly statutory. The authority given to 
State banks in the above amendment cannot inure to the benefit of trust 
companies, since the two kinds of institutions are governed by different 
laws, and trust companies, on the contrary-, are not permitted to do gen- 
eral banking business. See Section 9 of Act 108 of the Public Acts of 
1889 (Section 8052 of the Compiled Laws of 1915). 

A close examination of the trust company act fails to reveal any direct 
or express provision authorizing trust companies to include acceptances 
so as to create a primary liability (igainst the trust company as defined 
in the negotiable instruments law. While the silence of the statute 
would doubtless be a sufiicient reason, a better reason for denying to 
trust companies the right to execute such acceptances is to be found in 
the strict limitations prescribed by the trust ccHiipany act itself as to 
iie character of transactions open to tlieni, both as to employment of 
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capital and investment of trust, funds. Under the provisions of Sec- 
tion 8052 of the Compiled Laws of 1915, trust companies shall have 
power "to loan money upon real estate and collateral security, and to 
execute and issue its notes and debentures, payable at a future date, 
and to pledge its mortgages or real estate and other securities as se- 
curity tlierefor." Under Section 8054 of the Compiled Laws of 1915, 
the capital stock of such companies may be investe<l "in bonds secured 
by mortgages, or notes and mortgages or unincumbered real estate with- 
in the State of Michigan, worth double the amount secured thereby or 
in public stocks and bonds ♦ ♦ ♦ and such board of directors may 
invest or loan the balance of its capital stock and other moneys receiv-* 
ed by such corporation in trust, in bonds secured by mortgages, or notes 
and mortgages, or unincumbered real estate within the State of Michi- 
gan worth double the amount secured thereby, or in public stocks and 
bonds of the United States * * * or in such real or personal se- 
curities as they may deem proper." It will be seen that all of these in- 
vestments require security, whether the funds so invested are derived 
from surplus capital, from loans or from trust funds in their keeping. 
Nowhere are they permitted to invest by loaning their funds without se- 
curity. 

The acceptances under discussion primarily do not call for security 
and on the contrary are intended to operate without ordinary direct 
security. 

I think it can also safely be said that such acceptances have not here- 
tofore been deemed a necessary' part of trust company business within 
this state, and that in any event they fall more properly within the 
sphere of general banking operations than in that of trust company busi- 
ness, taking the distinctions between the two institutions as generally 
laid down by the authorities for a criterion. In this connection your 
attention is invited to the opinion of Attorneys General Wykes and Fel- 
lows on December 81, 1912, Attorney GreneraPs Eeport for 1913 at page 
170, where these distinctions are discussed in relation to the right of 
trust companies to issue certificates of deposit. 

As a limitation upon the general powers of trust companies, Section 
9 of the trust company law, contains the following provision : 

"But nothing herein contained shall be construed as giving the 
right to issue bills to circulate as money, or to buy or sell bank 
exchange, or to do a general banking business." 

This provision is a direct limitation upon the powers granted to trust 
companies in the same section of the act "to act generally as agents or 
attorneys for the transaction of business, the management of societies, 
the collection of rents, interest, dividends, mortgages, bonds, bills, notes 
and securities for moneys." This latter provision, in my opinion, is the 
measure of the powers of a trust company with reference to the handling 
of negotiable instruments originating outside of the trust company 
itself. This jjdwer falls far short of granting to trust companies a gen- 
eral authority such as is conferred upon banks in the eighth subdivision 
of Section 4 of the banking law. The only legitimate ways, in my opin- 
ion, that a trust company can handle negotiable instruments are in con- 
nection with their authoritv to make collections for their clients in 
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which transactions they act solely as agents or attorneys ; and ia their 
regular investments permitted by law and as restricted by the terms 
of the trust company act; or in such limited transactions as become 
necessary in the discharge of their own corporate functions as dis- 
tinguished from the employment of their capital and their transactions 
on behalf of clients. 

In conclusion, I am of the opinion that direct and express legislation 
would be necessarj' before trust companies can be authorized to execute 
acceptances of the nature contemplated in your inquiry. 

Verv respectfully, 

ALEX. J.' GROESBECK, 

SDP-v-0 Attorney General. 

UNIVERSITY HOSPITAL. Conveyance of childi-en under Section 
5285, et seq., C. L. 1915, no express amount being provided for such 
service, it is within the jurisdiction of thesBoard of Auditors to fix 
same. 

October 3, 1919. 
Board of State Auditors, Lansing, Mich. : 

Gentlemen: — Your communication of the 29th ult., relative to the 
amounts due county agents, and other persons, for services in convey- 
ing children to the University Hospital for medicinal or surgical treat- 
ment under Act 274 of the Public Acts of 1913, being Section 5285, et 
seq., of the Compiled Laws of 1915, and the effect thereon of Act 22 of 
the Extra Session of 1919, increasing the compensation of county agents, 
is before me. 

I am of the opinion that the later act affects said act 274 in one par- 
ticular only, namely, to increase the compensation of a county agent, 
not receiving a fixed salary, from $3.00 to $5.00 per day while perform- 
ing the duties of making the report and investigation called for by said 
act. 

Nowhere in said act do I find that it is made the duty of any particu- 
lar officer or person to convey such children to or from said hospital. 
Any proper person may be detailed by the Judge of Probate to take 
children there, wliile such discretion seems to be vested in hospital 
authorities in sending them home. 

It will be noted that by Section 7 of said Act 274 (Compiled Laws 
Section 5291), it is provided: 

^'The county agent ♦ ♦ ♦ shall receive the sum of three 
dollars per day • ♦ ♦ and his actual expenses tchile making 
the investigation herein provided.'^ . 

To my mind this is compensation expressly limited to the duty en- 
joined upon him. I do not consider the conveyance of a child to the 
hospital a duty of the county agent under this act, nor has my atten- 
tion been called to any other act making such conveyance one of the du- 
ties of county agents. I am of the opinion, therefore, that while so 
conveying such children he is not acting as such officer, but in an indi- 
vidual capacity even though he may be the person holding such office. 
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As compensation for such services by any person detailed, the statute 
provides : 

"All expenses incurred in conveying such children to and from 
the University Hospital ♦ ♦ ♦ shall be paid out of the gen- 
eral fund." 

It will be noted that no specific amounts are mentioned as being in- 
cluded in said "expenses incurred." There being no express provision 
therefore, I am of the opinion that any compensation for such services 
in the nature of a per diem, in addition to traveling expenses, is a ques- 
tion solely for the determination of the Board of Auditors, as in cases 
of other claims against the State for which no express provision is made 
by law; and that in determining the amount to be paid therefor, said 
board is in no way bound by what the statute provides as compensation 
to county agents, superintendents of the poor, and other officers, when 
acting in their official capacities in the performance of official duties. 

Trusting this gives you the information desired, I am. 

Very respectfully, 

ALEX. J. GROESBECK, 

SFM-v-O Attorney General. 

DEATH. Presumptive evidence. Continued absence for seven years 
or more, without intelligence, is presumptive evidence of death. 

October 8, 1919. 
Hon. Ellis E. Faulkner, Probate Judge, Hastings, Mich.: 

Dear Sir: — I am in receipt of your communication of the 4th inst., 
requesting my opinion with reference to the distributive share of a sis- 
ter of a deceased person whose estate is being administered in your court. 

It appears that the deceased died leaving a widow but no children 
surviving him. There are several nephews and nieces also one sister 
who married and left home and has not been heard from for a period of 
forty years and upwards. You desire to know how to proceed with the 
distribution of the estate with reference to the share which the depart- 
ed sister would receive from her brother's estate. More specifically, 
you desire to know whether you should consider her dead without issue 
and distribute her share to the other heirs at law, or shall deposit her 
share with the county treasurer as one living whose whereabouts is un- 
known. 

In reply I would respectfully call your attention to the provisions of 
Section 18, Chapter XXV (section 329) of the Compiled Laws of 1915 
which reads as follows, — 

"If any person shall disappear and his whereabouts remain un- 
known for the space of seven years, and no knowledge of such per- 
son can be procured for such space of seven years, he shall be 
presumed to be dead. ♦ ♦ ♦ " 

In connection with the foregoing statute I also call attention to the 
case of The John Hancock Mutual Life Insurance Co. vs. Moore, 34 Mich. 
40 which was a suit on the life insurance policy in favor of William 
Todd who was claimed to be dead, but whose death was sought to be 
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proved by his disappearance, aided by circumstantial testimony. The 
court held that a disappearance for a period of seven years and up- 
wards was sufficient proof of the death of the insured to warrant re- 
covery under the policy. The court said, — 

"There is no doctrine which, in civil cases, requires death to 
be proved by any more conclusive or peculiar evidence than any 
other fact material to recovery in an action. If the testimony 
satisfies the court or jury passing on the facts, and is reasonably 
sufficient, and compels belief, the conclusion is certainly lawful." 

See also, 

Sanberg vs. K. O. T. M. M., 158 Mich. 568 Heaganv vs. National 
Union, 143 Mich. 186, Bailey vs. Bailey, 36 Mich. 18i. 

These cases are all in harmony with the Moore case and the doctrines 
therein enunciated are to the effect that a continued absence for a period 
of seven years or over without intelligence of any kind, is presumptive 
evidence of the death of the missing person. 

In view of the foregoing it is my opinion that the sister of the deceas- 
ed mav be considered dead and her share distributed to the other heirs 
at law. 

Yours respectfullv, 

ALEX. J. GROESBECK, 
DHM-K Attorney General. 

REAL ESTATE BROKERS AND SALESMEN'S LICENSES. A real 
estate salesman under Act 306 P.. A. 1910 is not limited to the county 
in which his employing broker's main office or branch office ntay be 
located but may operate anywhere within the State of Michigan on 
said license. 

October 8, 1919. 

Mr. H. N. Duff, Executive Officer, Michigan Securities Commission, 

Lansing, Mich. : 

Dear Sir: — ^Your communication of the 3rd instant, requesting my 
opinion as to whether or not the license either for a real estate broker, 
a real estate salesman or a business chance broker issued bv the Securi- 
ties Commission under Act 306 of the Public Acts of 1919 is good for the 
entire State or onlv for the countv in which said broker or salesman 
lives and has his main office, is before me. 

Among other things, said act provides: 

"Everv^ applicant for a broker's license shall state ♦ ♦ ♦ 
the location of the place or places for which such license is de- 
sired ♦ ♦ ♦ Every real estate broker shall maintain a place 
of business in this State. In case a real estate broker maintains 
more jthan one place of business within this State, a duplicate 
license shall be issued to such broker for such branch office so 
maintained." 
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The act also makes it the duty of each real estate broker "to con- 
spicuously display his license in his place of business." 

By Section 9 of said act, it is provided that the real estate salesmen's 
license "must show the name of the real estate broker by whom he is 
employed ♦ ♦ ♦ shall be delivered or mailed to the real estate brok- 
er by whom such real estate- salesman is employed, and shall be kept 
in the custody and control of such broker." 

By Section 10, it is contemplated that such salesman's license shall 
become inoperative and terminate when, for any reason, he is no longer 
employed by such broker. 

By Section 11, it is provided that each b^okei^'s license granted to an 
individual entitled him to perform all of the actsr of a licensed sales- 
man. From the above, as well as from a perusal of the whole act, I 
conclude that a broker's license is incident to his place of business — the 
original to the main office, and duplicates to branch offices; while a sales- 
man's license is incident to an existing broker's license. 

Notwithstanding the act provides "notice in writing shall be given to 
the Commission by each licensee of any change of principal business lo- 
cation, whereupoA the Commission shall issue a new license for the un- 
expired period without charge," such provision to my mind does not 
limit a salesman's lawful operations to the municipality wherein the 
main or branch office of his employing broker may be located. Neither 
has my attention been called to any other provision of the act contemp- 
lating such limitation. 

I am, therefoi'e, of the opinion that a real estate salesman's license of 
full force, and virtue permits him to act as such salesman anywhere with- 
in the State of Michigan, and that he is not required to, nor does the 
act contemplate, that he should have more than one such license at the 
same time, even though operating outside of the county in which the 
main or any branch office of his employing broker may be located. 

Very respectfully, 

ALEX. J. GROESBECK, 
SFM-v-0 Attornev General. 



TAXATION. The exemption provided for Spanish War veterans un- 
der Act .*)31 of the Public Acts 1919 is not applicable to assessmenis 
for the vear 1919. 

October 10, 1919. 

Mr. Herbert D. Gage, Hannah Camp No. 2.*], Traverse City, Mich. : 

Dear Sir: — Replving to vour letter of recent date with refei-enoe to 
House Enrolle<l Act 197, Bill 478/ File 247, which is Act 2:U of the 
Public Acts of 1919, you are advised that insofar as said act provides 
for an exemption from paying taxes by Spanish War veterans, same be- 
came effective August 14, 1919, and before that date the Spanish War 
veterans could not legally claim any exemption under the provisions of 
said act. 

The exemption to Spanish War veterans can have no application to as- 
sessments for the year 1919, where the assessment roll for the year 1919 
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has been approved by the duly authorized board of review prior to Au- 
gust 14, 1919. 

Very respectfully, 

ALEX. J. GROESBECK, 
HSS-v-C Attorney General. 

EMERGENCY. What constitutes an emergency. 

October 10, 1919. 
Board of State Auditors, Laj|ising, Mich. : 

Gentlemen: — Your communication of the 30th ultimo relative to the 
application of the Ionia State Hospital for three thousand dollars pay- 
able from the Emergency Fund, to meet a deficiency of that amount in 
the construction of airing porches on the patient's buildings, and ask- 
ing "inasmuch as this original appropriation was made in 1917 does the 
Emergency Act of 1919 apply in this ease," is before me. 

By Act No. 48 of the Public Acts of 1917, nine thousand dollars was 
expressly appropriated for said purpose. It is now alleged that "it 
will take three thousand dollars more to complete the work.'' The in- 
tervention of no extraordinary circumstance or event properly qualifi- 
ed as "an emergency" is set forth as the basis of said claim. The act 
expressly provides : 

"The Board of State Auditors is hereby invested with full powd- 
er to determine whether any claim presented shall be regarded 
as an emergency claim within the meaning hereof: Provided, 
however. That no money shall be paid out of said fund for the 
raising of any salary or salaries, for the purchase of any land or 
for the construction of any new buildings; nor shall payment be 
made from such fund in any case where other provision is made 
therefor by law." 

Whore an express appropriation limited in amount is made for a de- 
finite purpose, I am of the opinion that unless some circumstance simi- 
lar to damage by the elements, or an accident attributable to "an act 
of God," intervenes as the cause for, and basis of, such claim, there is 
no such exigency' as may be properly classified as an emergency within 
the meaning of Act 301 Public Acts of 1919 above quoted from, irre- 
spective of whether or not such original appropriation was prior or sub- 
sequent to the passage of said act. 

To hold otherwise would be in effect to say that the legislature was 
X>owerless to limit the amount which could be expended for a definite 
purpose, provided your board sa\y^ jBt to regard any excess of such 
amount, though not based upon an ' emergency, as an emergency claim. 
Xo one could so contend. 

Your question therefore must receive a negative answer. 

Very respectfully, 

ALEX. J. GROESBECK, 

SFM-c-0 Attorney General. 
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RAILROADS. ASSESSMENT OF. Although incorporated under the 
"train railway act" are assessable by the State Board of Assessors, and 
not locall}', if used and operated for steam railroad purposes. 

October 10, 1919. 
State Board of Assessors, Lansing, Mich. : 

Gentlemen: — Your communication of the 30th ultimo, relative to the 
proper assessment of the Ontonagon Railroad Company is before me. 

You state that said company is incorporated under the "Train Rail- 
way Act," being Act No*. 148, Laws of 1855, and ask: "Wheth^ this 
property should be locally assessed or assessed by the State Board of 
Assessors." 

In my opinion, this question was settled by our Supreme Court in its 
decision of the case of Citv of Detroit v. Detroit Manufacturers' Rail- 
road, 149 Mich. 530, to which I would respectfully refer, and which holds, 
in substance, that the fact that the company was organized under the 
train railway act, and its track laid along the highway, does not make 
it assessable as a street railway, or taxable locally, if used and operated 
for steam railroad purposes. 

I am of the opinion, therefore, that said property is assessable by the 
State Board of Assessors, and not bv the local officers. 

Under the agreement of November 1, 1906, between the Ontonagon 
Railroad Company and the Chicago, Milwaukee & St. Paul Railway 
Company (which you enclosed and which, together with the copy of the 
annual report, is herewith returned) it appears that, if still in full force 
and effect,. the right of way, grade, cross-ties and other property, is own- 
ed by the former company, while the rails, and other property belong to 
the latter, and tlie use and enjoyment of the completed railroad is in 
common. 

Lender such circumstances, I would advise that both companie*^ be 
assessed by your board ; each being assessed on the properties owned by 
it respectively. 

Trusting that this affords the desired information, I am, 

Verv respectfully, 

ALEX. J.' GROESBECK, 

SFM-v-O Attorney General. 

GAME, FISH AND FOREST FIRE DEPARTMENT. Deputies have 
the rigjit to make complaints and serve process in the same proceeding. 

October 13, 1919. 

Hon. John Baird, Commissioner, Game, Fish & Forest Fire Dept., Lan- 
sing, Mich.: 

Dear Sir: — In answer to your verbal request today for an opinion up- 
on the question of the right of your deputies to make complaints for 
violations of the game laws and at the same time serve the process is- 
sued by the courts in such cases, we submit herewith the following: 

Section 3 of Act 379 of the Public Acts of 1917 provides as follows: 

"Said Public Domain Commission, the Game, Fish and Forest 
Fire Commissioner, and any special assistants or deputy game and 
fish wardens appointed by said commission shall have the same 
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power to serve criminal process as sheriffs, and shall have the 
same right as sheriffs to require aid in executing such process." 

Section 15,770 of the Compiled Laws of 1915 provides as follows: 

"Upon complaint made to any justice of the peace, by any con- 
stable or other person, that any of the foregoing offenses have 
been committed within the county, etc." 

It is apparent from this quotation that there is no restriction upon 
the right of the deputy to make complaint, and I, therefore, advise you 
that your deputies are clearly within their legal rights in making com- 
plaints and serving process in the same proceeding. 

Very truly yours, 

ALEX. J. GROESBEOK, 
TGB-O-L Attornev General. 

OFFICERS. A member of the County Board of School Examiners not 
disqualified under Act 144 of the Public Acts of 1919 when he is elect- 
ed a member of the Board of Supervisors. 

October 16, 1919. 
Hon. T. E. Johnson, Lansing, Mich. : 

Dear Sir: — Answering your letter of October 14th, asking for the 
opinion of this Department as to whether a man now a member of the 
County Board of Examiners is disqualified from so acting on account of 
his having been electe<l to the Board of Supervisors. 

The question is raised because of the provisions of Act 144 of the Pub- 
lic Acts of 1919, which provides in Section 3 as follows : 

"No supervisor while he is a member of such board shall be 
eligible to election or api)ointment to any other county office or 
position, tlie election or appointment of which is within the juris- 
diction of such board of supervisors." 

In my opinion this section has no application to the case submitted 
by you. The law could not be construed as retroactive, and secondly, 
it is a prohibition against a member of the board using his official posi- 
tion to secure for himself another appointment. 

You are, therefore, advised that the party in question is not disquali- 
fied from retaining his former position. 

Yerv trulv yours, 

ALEX. J. OROESBECK, 
TGB-O L Attorney General. 

STEAMSIIIP TICKET LAW. Steamship companies themselves are not 

exempt from the provisions of the act. 

October 18, 1919. 

Hon. Frank W. Merrick, State Banking Commissioner, Lansing, Mich.: 
Dear Sir: — Answering your letter of the 9th instant relative to the 
bonds to be furnished by agents of steamship companies or brokers en- 
gaging in such business, in looking over the matter I have come to the 
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conclusion that agents of steamship companies are not exempt from the 
provision of the law, and that there is no provision now made for exempt- 
ing them. My conclusion is based upon the history of section six. Un- 
der the original act section six exempted, inter alia, railway companies 
and steamship companies, and their agents, also National banks, express 
companies and state banks and trust companies. This '^sect ion was 
amended by Act 236 of 1917, which continued the exemption as to trans- 
Atlantic steamship companies. The section was further amended by 
Act 899 of the Public Acts of 1919, and in this amendment you will no- ' 
tice that steamship companies are left out entirely from the excepted 
classes. There must have been some reason for this, or at least, it must 
be assumed that the legislature intended to omit them from the except- 
ed classes. Searching^ for a possible reason for this attitude on the part 
of the legislature, we have made an examination of the corporate records 
in the Secretarj' of State's office and find that none of the trans-Atlan- 
tic steamship companies are authorized to do business in this state, 
while railroad companies, express companies, national and state banks 
and trust companies are authorized to transact business within the state. 

I am therefore of the opinion that steamship companies as such, or 
their agents, may only engage in the ticket business in this State upon 
complying with the provisions of the act. 

Kespectfullv vours, 

ALEX.*^ J. GROESBECK, 

8DP-C-0 Attorney General. 

SOLDIERS MEMORIAL BUILDTNCJS. Board of Supervisors has no 
authority to appropriate money for erection of memorial building to 
soldiers of the late war. 

October 20, 1919. 

Mr. Thomas J. Cavanaugh, Attorney at Law, First Natl. Bank Bldg., 
Paw Paw, Mich. : 

Dear Sir: — Tour letter of the 10th instant received requesting the 
opinion of this Department as to the right of the board of supervisors 
to appropriate the sum of ten thousand dollars for the purpose of erect- 
ing a memorial to the soldiers of the late war. 

We have given this matter some consideration and it is my opinion 
that an appropriation of this nature, especially involving such a large 
sum for your county, should rest upon clear and express authority of 
law. There is no statute, so far as I am aware, which authorizes the 
board of supervisors to make such an appropriation. 

I therefore advise you that until such time as the legis^ture sees fit 
to sanction appropriations of this nature your board of supervisors 
would be acting beyond their powers in directing this amount to be 
spread upon the tax rolls. 

Respectfully yours, 

AX.EX. J. GROESBECK, 

SDP-c-0 Attorney General. 
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INSURANCE. Reciprocals organized under Chapter Two Part Five 
of the insurance code may write so-called strike insurance. Provi- 
sions of Chapter Three Part Five construed. 

October 20, 1919. 

Hon. Frank H. Ellsworth, Commissioner of Insurance, Lansing, Mich.: 

Dear Sir: — Your letter of the 17th instant received, containing the 
following inquiry: 

"1. May a reciprocal exchange be legally authorized to issue 
in this state contracts of indemnity against the actual loss of sub- 
scribers for the daily net profit and fixed overhead charges I'e- 
siilting directly frotn a strike of a part or all of subscriber's em- 
ployes at the plant of the subscriber covered by this indemnity 
contract, and to pay the said subscriber the sum of not to exceed a 
special amount per day as estimated daily indemnity during the 
time of suspension of operation in whole or in part by reason 
of said strike? 

2. May a reciprocal exchange legally issue contracts of this 
character in the State of Michigan without authority from this 
Department and if not, what action should be taken by the De- 
partment in event such contracts are being issued to residents 
of this State on solicitation of the attorney-in-fact or his agents?" 

The questions raised by your inquiry have involved an examination 
of practically the entire insurance code of 1917. So far as I am aware 
there lias been no strike insurance written in this State under sanction 
of the law or of j'our Department up to the present time. I am inform- 
ed, however, that a great deal of this form of insurance is being writ- 
ten in some of the eastern states. 

In order to answer your main question it is necessary to classify so- 
calleii strike insurance. In my judgment, it being neith^' fire nor life, 
we must place it in the category of casualty insurance. 

We have examined all of the provisions of our insurance code as to 
the various kinds of casualties the hazards of which may be insured 
against, and there is no single provision nor any combination of provi- 
sions which would authorize strike insurance. It has been the policy 
of our law, in the regulation of the business of insurance, to recognize 
only such forms of insurance as are expressly or impliedly, i. e., affirma- 
tively, permitted. Automobile Insurance Co. v. Insurance Commis- 
sioner, 174 Mich. 295. If this rule were applied I am satisfied that so- 
called stiike- insurance, not being expressly recognized by our law, would 
not be a jiroper purpose of any of our insurance companies. 

The question is, however, affected by the following proposition : 

In tiie codification of the insurance laws in 1917 there was added, by 
Chapter Three of Part Five a new general mutual law. This chapter 
authorizes the incorporation of mutual companies for the following pur- 
poses: Fire insurance, liability insurance, disability insurance, auto- 
mobile insurance, steam boiler insurance, use and occupancy insurance, 
and under subdivision seven of section six ^'Miscellaneous insurance," 
against loss or datnage by any hazard upon any risk not provided for 
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m this section, which is not prohibited by statute or at common law 
from being the subject of insurance, excepting life insurance." 

This provision relative to miscellaneous insurance is not only very 
broad but insofar as these general mutual companies are concerned 
changes the rule or i)olicy of this State so as to authorize insurance 
against any hazard not prohibite<l by statute or at common law. So- 
called strike insurance is not prohibited by statute in this State, nor so 
far as I am aware was it prohibited at common law per se. * Hence, I 
am of the oi)]nion that a mutual company organized under Chapter 
^Three of Part Five of our code could be authorized to carry on so-called 
strike insurance. 

The relation of the foregoing to your question is this: 
Reciprocal insurance is authorized under Chapter Two of Part Five 
of our insurance code. Under section one it is provided in part as fol- 
lows : 

'individuals, j)artnerships and corporations of this State, here- 
by designated subscribers, are hereby authorized to exchange re- 
ciprocal or inter-insurance contracts with each other, or with in- 
dividuals, partnerships and corporations of other states and coun- 
tries providing indemnity among themselves and from any loss 
irhirh may be insured against under other provisions of the laws, 
including employers' liability and workmen's compensation in- 
surance, and excepting life, health and accident insurance. 



•» 



The provision above underlined "which may be insured against under 
other provisions of the laws" is intended to provide a general limita- 
tion upon the i)owers of reciprocal organizations, and it may be con- 
strued as authorizing any form of insurance that is permitted to any Dther 
kind of an insurance company under our laws, with the exceptions 
provided for in the section quoted. Strike insurance being permissible 
under (^hapter Three of Part Five of the code to mutual companies or- 
ganized thereunder, the same privilege must be allowed to reciprocal 
insurance organizations. 

I am therefore of the opinion that your first question may be answered 
in the aftirmative. 

Your second question, I think, should be answered in the negative. 

As to what action your Department should take in the event of un- 
authorized contracts being entered into in this State, I would prefer to 
reserve my opinion until the situation actually arises. 

Respectfully yours, 

ALEX.*^ J. GROESBECK, 
• SDI^-c-O Attorney General. 

COUNTY LAW. DEPOSIT OF COUNTY FUNDS. Private banks 
may be designated under the amendment in Act 212 P. A. 1911. 

October 22, 1019. 
Mr. Horace H. Adams, l*rosecuting Attorney, Paw Paw, Mich.: 

Dear Sir: — Your letter of the 18th instant received with reference to 
the ai)plication and construction of certain provisions of Act No. 99 of 
6 
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the Public Acts of 1909 as amended by Act 212 of the Public Acts of 
1911. 

You call attention to former opinions of this Department, especially 
to the opinion of former Attorney General Kuhn in 1910 and my opinion 
of October 23, 1918, in which it was held that the word "bank" as used 
in Act No. 99 of the Public Acts of 1909 did not include so-called pri- 
vate banks. You desire to know whether section ten of Act No. 212 of 
the Public Acts of 1911, the amending act, was taken into consideration 
in my opinion upon the subject of October 23, 1918. 

In going over this matter it would seem that section ten, as added by 
Act 212 of the Public Acts of 1911, was overlooked in the preparation 
of the opinion. This provision reads as follows : 

"Whenever the word 'bank' or 'banks' occurs in this act it shall 
be construed to mean any institution doing a banking business, 
whether incorporated or not." 

It is apparent to my mind that the amendment of 1911 was made ex- 
pressly to meet the opinion of former Attorney General Kuhn, under 
date of December 7, 1910, wherein, as stated before, it was held that pri- 
vate banks cannot be designated as depositaries of county funds under 
Act No. 99 of the Public Acts of 1909. This amendment, as you will 
note, followed in the ver^' next session of the legislature after the opinion 
was rendered. There can be no doubt from the terms of the amend- 
ment that the legislature intended to make private banks eligible as 
such depositaries. I am therefore satisfied that a so-called private bank 
may be legally designated by the board of supervisors in the same way 
that a state or national bank may be designated. 

The question has also arisen as to how far the provisions of Act No. 
99 of the Public Acts of 1909 as amended, are mandatory. 

This Department has heretofore held that this act is mandatory to 
the extent that it requires the board of supervisors to act upon bids, but 
that it does not impose upon the board the mandatory duty of designat- 
ing any bank or banks as depositaries^, since tlie law expressly provides 
that the board may reject, for any reason by it deeme<l sufficient, any 
and all bids; that it is mandatory on the county clerk to send notice to 
the several banks in the county soliciting sealed bids, etc. (See opinion 
of the Attorney General of December 7, 1910, on page 107 Keport of the 
Attorney General for 1911). 

The act is also mandatorv insofar a« it is the dutv of the board of 
supervisors to require security from the bank or banks designated as 
such depositaries, where designation is made, but it is within the discre- 
tion of the board as to the character of the sureties upon the bonds 
furnished by the depositaries, that is to say, whether personal sureties 
will be accepted or surety companies. Within certain limitations also 
it is discretionary on the part of the board to determine the amount 
of the bond which, however, must be at least equal to the maximum 
amount to be deposited in such bank (section three). I take this to 
mean that the minimum amount must at least be required where a bond 
is given, and it is discretionary' with the board as to any further amount. 

I trust this opinion will clear up the difficulties of your situation. 

Kespectfully yours, 

ALEX. J. GROESBECK, 

SDP-c-0 Attorney General. 
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CRIMINAL LAW. SOLDIER. Requisition for return of a soldier who 
is respondent in a criminal complaint, should be made to the Secre- 
tary of War. 

October 22, 1919. 
Mr. William H. Yearnd, Prosecuting Attorney, Cadillac, Mich.: 

Dear Sir: — Your letter of the 18th inst. received enclosing rendition 
papers in the case of People vs. Harold Cornell. The complaint shows 
statutory rape of a girl under sixteen yars of age. According to your 
letter respondent is a soldier in the United States Army stationad near 
St. Louis, Missouri and you are asking for rendition by the Governor 
of Missouri. 

I think the proper procedure in this case is to have the Governor ap- 
ply to the Secretary- of War to turn respondent over to the sheriff of 
the County of Wexford for trial on the complaint and warrant as filed. 
Under the 74th Article of war, the army in time of war is not required 
to turn over soldiers to the civil authorities tot trial, but in time of 
peace, the commanding officers are required by this article to turn over 
soldiers to civil authorities upon demand. During the persent war, 
however, I am informed that in exceptional cases the Secretai-y of War 
has authorized the release to civil authorities for trial. I am^not cer- 
tain that such authority has been granted to the ordinary command- 
ing officers. As we are still at war technically, the application should 
doubtless be made to tlie Secretary of War. 

The Secretary of War will doubtless require a very full explanation 
of the facts and also affidavits showing the character of the proof sup- 
porting the charge. It is hardly likely that he will authorize the return 
of this respondent upon the unsupported affidavit of the complaining 
witness and I would suggest therefore that you obtain the statements 
of vour other witnesses. You must also understand that the countv 
will be obliged to bear all of the expense in case the soldier is sent to 
you for trial, and in case of his acquittal you will doubtless be required 
to return the soldier to the army at such i)oint as they may demand. 

It would be useless to obtain a requisition on the Governor of Mis- 
souri as he is without jurisdiction in the matter. I return herewith 
all of the papers. ^ 

Very respectfully,- ** 

■^ALEX. J. GROESBECK, 

SDP-g-0 Attorney General. 

STATUTES. Act 333 of the Public Acts of 1019 does not repeal Act 
237 of 1919 nor does it repeal Act 706 of the Local Acts of 1907. 

October 23, 1919. 
Mr. AV. A. Collins, Prosecuting Attorney, Bay City, Mich.: 

Dear Sir: — This Department has your letter of recent date in which 
you ask to be advised whether or not Act 333 of the Public Acts of 1919 
repeals Act 237 of the Public Acts of 1919 and Act 706 of the Local Acts 
of 1907. 

Act 333 of the Public Acts of 1919 is an act to provide for the fixing of 
the salaries of all county officials, their assistants, deputies and clerks 
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by the board of supervisors in those counties where said county officials, 
their assistants, de[nities and clerks are paid salaries for their services, 
and to repeal Act 379 of the Local Acts of 1891 as amended. 

Act 237 of the Public Acts of 1919 is an act authorizing the payment 
of .salaries to sheriffs, undersheriffs and deputy sheriffs and to make the 
same in lieu of fees. It is expressly provided in Section 1 of this act 
that it shall not apply to counties now operating under any local or 
special act, or to counties having a population of 125,000, or more. 

This Department is impresseil that there is no inconsistency or re- 
pugnancy between these two acts, and that these two acts may be reason- 
ably construed together, and that effect should be given to both if other- 
wise valid. 

Act 700 of the Local Acts of 1907 provides for the payment of salaries 
to the sheriff, undersheriff, clerk, treasurer, ])rosecuting attorney, regis- 
ter of deeds and deputies of said officers and the coroners of Bay county, 
and for the collection of all fees and payment of the same to the county 
treasurer. Section 1 of this act declares that the board of supervisors 
of Bay county shall pay to the officials of the county such annual salary 
as is fixed by the legislature in Section 3 of said act. The deputies of 
said name<l officials are to be paid salaries as fixed by the board of su- 
pervisors. Except an to tlie deputies of said officials, the lK)ard of super- 
visors has no power to change, decrease or increase the salaries fixed 
by the legislature. 

• 

Section 1 of Act 333 provides: 

*'In all counties of tlie State of Michigan, where county offi- 
cials and their assistants, deputies and clerks are paid salaries 
fixed by the board of supervisors for their services, the board of 
supervisors of sai<l counties shall have the right and power, and 
it is hereby declared to be their duty, to fix the salaries of all said 
county officials and their assistants, dejmties and clerks at such 
sums as they deem necessary and adequate, except where such 
salaries are fixed by general law in accordance with the popula- 
tion of the countv." 

Inasmuch as by the provisions of Act 700 of the Local Acts of 1907, 
the officiills of Bay ccmnty are jmid salaries fixed by the legislature, it 
follows that it is not one of those counties in which the provisions of 
Act 333 of the Public Acts of 1919 are applicable since this act applies, 
as is exi)ressly declared in Section 1, to counties where county officials 
are paid salaries fixed by the board of supervisors. It follows that in 
this resi)ect the provisions of Act 700 of the Local Acts of 1JK)7 are in 
no wav inconsistent with the ])rovisions of Act 333 of the Public Acts 
of 1919. 

As Act 333 of 1919 applies to those counties where salaries of deimties, 
assistant and clerks are fixed by the board of supervisors, and this con- 
dition prevails under the provisions of Act 706 of the T^ocal Acts of 1907, 
the question arises as to whether or not to this extent there is such an 
inconsistency between these two acts sx) that to this extent Act 706 of 
the Local Acts of 1907 is rejiealed. Virtually the two acts in this re- 
gjird make the same i)rovision and it seems clear that there is no incon- 
sistency or repugnancy betwt^en the two acts. 
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We are inclined, therefore, to the opinion that Act 333 of the Public 
Acts of 1919 does not repeal Act 706 of the Local Acts of 1907.' 

Very respectfully, 

ALEX. J. GROESBEOK, 
HSS-v-0 Attorney General. 

ADOPTION. Personal property of an adopted child passes, upon his 
• death intestate, to his natural heirs to the exclusion of the foster par- 
ents. 

October 24, 1919. 
Hon. Ellis E. Faulkner, Judge of Probate, Hastings, Mich. : 

Dear Sir: — Your communication of the 21st inst. is receive<l. You 
state that a young man, unmarried, dies leaving as his sole estate a pen- 
sion check for about ?600.00, back pension. His foster parents have 
cared for him for years, cared for him during his last illness and paid 
the funeral expenses, etc. You desire to know whether the residue, af- 
ter the expenses are paid, will go to the foster parents or to the boy's 
natural heirs. 

Attention is called to Section 11,808 of the Compiled Laws of 1915. 
It provides, — 

"Whenever aiiy person heretofore or hereafter adopted by any 
person or i)ersons, with intent to make such person an heir at law 
of the person or ])ersous adopting the same, shall die intestate 
leaving no issue, any real estate possessed by such person at the 
time of his or her decease, which has come to such person from or 
through such adoi)ting parent or parents, shall descend to the 
persons and in the same manner as though such person has been 
the natural child of the person or persons from or through whom 
such estate shall have come as aforesaid." 

I would also call attention to Section 14142 of the Compiled Laws of 
1915, which provides in part as follows, — 

» *'AVhereupon such child shall, in case of a change of name 

thereafter be known and called by said new name, and the per- 
son or perscms so adopting such child, shall thereupon stand in 
the place of a parent or parents to such child in law, and be liable 
to all the duties and entitled to all the rights of parents there- 
to, and such child shall thereupon become and be an heir at law 
of such person or pereons, the same as if he or she were in fact 
the child of such person or persons." 

The Supreme (^ourt in construing this section laid down the principle 
of law in the case of Van Derlyn vs. Mack, 137 Mich. 14(5, that an adopt- 
e<l child could not inherit from the collateral kindred of the adopting 
parents. A number of case** were reviewed sustaining this doctrine. 
The court said, "We cannot extend the statute by construction. AVe 
see nothing in it to lead to the belief that it was the legislative inten- 
tion to adopt heirs for third persons." 

This case, while not squarely in point as to the facts, lays down a 
principle of law which, when conversely applied is, in my judgment, 



86 ANNUAL REPORT. 1920. 

controlling of the question submitted. Section 11,808 above, refers 
solely to the distribution of real estate^ left by an adopted child. It 
does not apply to personal property. Section 14,142 gives to the adopt- 
ed child the right to inherit from the adopting parents, but a reciprocal 
right is not extended. As said by the Supreme Court, it cannot be ex- 
tended by construction. 

The rule governing the situation is expressed in Ruling Case Law, Vol. 
1, under the subject, "Adoption of Children,'' paragraph 25, as follows, — 

"The next of kin of an adopted child is the next of kin by blood, 
and not the adopting parent, under an adoption statute which 
wholly fails to bestow upon adopting parents any right of inheri- 
tance from an adopted child. Hence, \i\ the absence of a statute 
to the contrary, it is usually held that the right of inheritance 
from an adopted child is in its kindred by blood to the exclusion 
of the adoptive parents, and their kindred, even as to property 
derived by such child from its adoptive parents. This rule has 
been held to apply even in the case of an illegitimate child who 
has been adopted by its father, but not legitimated, and as to 
property inherited by such child from its adoptive father." 

Under the statute of Missouri which, like ours, gave the right of in- 
heritance to the adopted child but not to the adopting parents, it was 
held in 

Reinders vs. Koppelman, 68 No. 483 that as between the natural heirs 
of an adopted child and the adopting parents the estate of the adopt- 
ed child, dying intestate, passed to the natural heirs, even though the 
estate came from the foster father. 

It is my opinion, therefore, that the residue of .the personal property in 
the case you submitted would pass upon the death of the deceased to 
the young man's natural lieirs. 

Yours respectfullv, 

ALEX. J. OROESBECK, 

DHM-o-K Attorney General. 

« 

STEAMSHIP TICKET ACT. A trust company organized under Act 
191 of the Public Acts of 1807 does not come within the exception of 
section six. 

October 28, 1919. 

Hon. Frank W. Merrick, State Banking Commissioner, Lansing, Mich.: 

Dear Sir: — Your communication of the 9th instant received as fol- 
lows : 

"This Department has been requested to issue a license to the 
Guarantee Tnist & Loan Company, Ltd., of Detroit, as steam- 
ship ticket and foreign money order agents, and the question has 
arisen as to their right to use the name of Guarantee Trust & 
Loan Company, Ltd. Will you please advise their rights in this 
connecrtion, and the position we should take in issuing them a 
license under the provisions of Act No. 271, Public Acts of 1915, 
as amended." 

In reply thereto will state that the records of the secretary of state's 
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oflBice show that thift company was organized in 1903 under .Chapter 160 
of the Compiled Laws of 1897, the partnerehip association act, and its 
articles were recorded December 30, 1903. The articles of association 
set forth the purposes to be as follows : 

"Buying, selling, holding and exchanging real estate and per- 
sonal property, renting, collecting rents, erecting buildings for 
dwellings, factory purposes, etc., purchasing real estate and im- 
proving same, acting as trustee on mortgages, etc., guaranteeing 
land titles, and for the purpose of carrying on and transacting 
a general real estate and trust business, to purchase, hold, sell 
or transfer stocks, bonds, promissory notes, and other, collater- 
als, and to advance or lend money on same." 

Answering your first question as to the right of this company to use 
the name by which it is designated, we assume that you have in mind 
the application of Act 210 of the Public Acts of 1917, an act to prohibit 
the use of the words ^insurance," "deposit," "security," or "trust com- 
pany," by certain corporations. This act provides that "no corporation 
shall hereafter be organized under the provisions of Act No. 232 of the 
Public Acts of 1903, or anv amendment thereto, or Act No. 191 of the 
Public Acts of 1877 or any amendment thereto, with the words *insur- 
ance,' 'deposit,' 'security,' or 'trust company' as part of its name." Sec- 
tion three of this act provides, however, that "nothing herein contained 
shall, however, be construed to apply to or to affect the name of any cor- 
poration heretofore incorporated under said acts." 

The Guarantee Trust & Loan Company, Ltd. was organized expressly 
under Act 191 of the Public Acts of 1877, which constitutes Chapter 160 
of the Compiled Laws of 1897. There is therefore no legal objection to 
the retention of this name by the aforesaid company. 

In regard to the right of this company to sell steamship tickets, etc., 
under the provisions of Act 271 of the Public Acts of 1915, I am of the 
opinion that where the word/'trust company" is used in section six of 
this act it refers to trust companies authorized to do business and or- 
gaDize<l under the provisions of Act 108 of the Public Acts of 1899, be- 
ing the general trust company law for this state. 

My reason for so holding is this: That I am clearly of the opinion 
that a trust company cannot now be organized under Chapter 160 of 
the Public Acts of 1897 any more than a banking company can be or- 
ganized under that law. In this connection I invite your attention to 
the opinion of one of my predecessors to the banking commissioner, found 
on page 335 of the Attorney General's Report for 1912. I also call at- 
tention to the opinion of former Attorney General Kuhn, found on page 
108 of the Attorney General's Report for 1911, holding in substance 
that where the word "bank" is used in the statute it means a bank in- 
corporated under the generaf banking laws of the State or of the Unit- 
ed States. 

I am therefore of the opinion that the Guarantee Trust & Loan Com- 
pany, Ltd., of Detroit, is not a trust company within the meaning of 
Section six of Act 271 of 1915 as amended, and that it is therefore not 
exempt from the provisions of the act itself with respect to the giving 
of bonds, etc., to engage in the business of selling steamship tickets. 

RespectfuUv yours, 

ALEx! J. GROESBECK, 

SDP-c-0 Attorney General. 
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CONSTITUTIONAL LAW. Provisions of Section three of Article XVI 
of the constitution prohibiting the increase in salary of public officers 
during their terms of office, have no application to an incumbent of 
an office appointed to fill a vacancy prior to the time the act increas- 
ing the salary became effective. 

October 28, 1919. 
Hon. Edward L. Brooks, Probate Judge, White Cloud, Mich. : 

Dear Sir: — I have before me.youl* communication of the 17th instant 
wherein you state that you were appointed to fill a vacancy in the office 
of probate judge on September 28, 1919, and that at the regular session 
of the legislature for the year 1919, Act No. 343 of the Public Acts for 
that year was enacted and became effective on August 14, 1919, increas- 
ing the salaries of probate judges. You request to be advised whether 
or not Section three of Article XVI of the constitution operates as a bar 
to your receiving the increase in salary during the time you are serving 
out your predecessor's unexpired term. 

Section three of Article XVI of the constitution provides as follows: 

'^Neither the legislature nor any municipal authority shall grant 
or authorize extra compensation to any public officer, agent, em- 
ploye or contractor after the service has been rendered or the 
contract entered into. Salaries of public officers, except circuit 
judges, shall not be increased, nor shall the salary of any public 
officer be decreased, after election or appointment.' ' 

This constitutional provision has been before the supreme court for 
interpretation twice, viz: in the cases of Kearney v. Board of State 
Auditors, 189 Mich. 666, and Burton v. City of Detroit, 190 Mich. 195. 
In the Kearne}' case the only question decided by the court was that a 
public officer could not evade the constitutional provision under consid- 
eration by resignation and re-appointment during his term of office. In 
the Burton case the court held that this provision of the constitution had 
no application where there was no fixed term and the incumbent held 
the office at the pleasure of the appointing power. 

Neither of these cases have any bearing upon the question presented 
by your case. The principal purpose of the framers of the constitution 
in incorporating this provision in that instrument was to prevent an in- 
cumbent of an office from using his office after his election or appoint- 
ment to secure an increase in salary. This constitutional provision has 
no application where the salary' is increased prior to the time the incum- 
bent of the office is elected or appointed, whether for a full term or to 
serve out an unexpired term. This is clearly apparent from reading the 
constitutional provision. 

You are therefore advisecj. that in my opinion j'ou are entitled to draw 
the increased salarv. 

a. 

Respectfully vours, 

ALEX. J. GROESBECK, 
CR-c-0 Attornev General. 

October 28, 1919. 
:Mr. John H. Farley, City Attorney, Flint, Mich. : 

Dear Sir: — Your letter of the 25th instant received, in which you re- 
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quest my opinion as to whether it requires more than a majority vote 
on the adoption or rejection of a revised charter. 

I do not find that this matter has ever been involved in any doubt. 
Section five of Act 279 of the Public Acts of 1909 (the home rule law 
for cities), provides in part: 

"No city shall have power: * * * (e) to adopt a charter or 
any amendment thereof, unless approved by a majority of the 
electors voting thereon; ♦ ♦ ♦ ," 

This has always been construed as meaning that a charter may be 
adopted by a majority vote. The occasions when a three-fifths vote is 
required are specifically set forth in this law in various sections, none 
of which should cause any confusion as to the main proposition. 

Respectfullv yours, 

ALEX.*^ J. GROESBECK, 
SDP-c-O Attorney General. 

STATUTEv^. Section 2 of Act 371 of the Public Acts of 1919 provid- 
ing for a closed season on certain fur bearing animals considered. 

October 28, 1919. 
Karl B. Matthews, Prosecuting Attorney, Ludington, Mich.: 

Dear Sir: — With reference to your inquiry made by 'phone October 
27th, asking for a construction of Section 2 of Act 371 of the Public Acts 
of 1919. . 

Act 371 of the Public' Acts of 1919 amends the title and Sections 2, 
3 and 4 of Act 183 of the Public Acts of 1909, as last amended bv Act 180 
of the Public Acts of 1917. We are concerned onlv with Section 2 there- 
of. 

Section 2 of Act 371 of the Public Acts of 1919 is very clumsily drawn, 
and in reading the same as arranged and punctuated it appears that the 
proviso takes in all of the section beginning with the word "provide<l'^ 
in line 5 of the section to alid including the word "year" in line 14 of 
the section. To say that this is so and the meaning of the legislatnVe, 
is to say that as to muskrat north of the parallel running north of ranj»e 
twenty north a closed season is established from and including April 
15th to and including October 15th in each year, and also from and in- 
cluding April 1st to and including December 15th of each year, and as 
to raccoon from and including the first day of January to October 15th 
of eacli year, and that south of the parallel running north of range 
twentv north a closed season is not established on anv muskrat or nnv 
raccoon.. 

In the construction of a statute resort may be had not only to the 
language and arrangement of the statute, but also to the intention of 
the legislature and the object to be secured. Errors in punctuation an<l 
giammar may lie corrected by the court wherever necessary to carry out 
the intention of the legislature as gathered from the entire act, and <»f- 
fect is to be given, if possible, to every word, clause and sentence of a 
statute. It is the duty of the court, so far as practical, to reconcile the 
different provisions, so as to make them consistent and harmonious 
and to give a sensible and intelligent effect to each. 

With these rules of construction to assist us, and remembering that 
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a proviso is a clause engraftetl on a preceding enactment for the pur- 
pose of restraining or modifying the enactment clause, or excepting 
something from its operation which otherwise would have been within 
it, a review of the historv of the act in question seems expedient. 

Act 271 of the Public Acts of 1917 is House Enrolled Act 248, House 
Bill No. 564. This bill was introduced March 27th, 1919. The bill as 
introduced was to amend Sections 2 and 4, and provided for a closed 
season on any skunk, otter, fisher, martin or mink from March 15th to 
November 15th, on any muskrat from April 1st to February 1st follow- 
ing of each year, or any raccoon from January 1st to October 15th of each 
year. The bill was referred to the Committee on Game Laws. On April 
14th the Committee on Game Laws reported the bill with certain amend- 
ments. These amendments struck out the word "skunk," and changed 
the closed season in certain instances. The amendments were adopted 
and the bill referred to the Committee of the Whole and placed on the 
General Orders. On April 17th the Committee of the Whole reported 
the bill and recommended the adoption of certain amendments thereto 
and the passage of the bill when so amended. The amendments were 
adopted and the bill placed on the order of the third reading. One of 
the amendments adopted was: 

"Amend by inserting in line 5 of Section 2, after the word 
"year" the words "provided that in counties lying north of the 
parallel running north of range twenty north, no person shall take, 
trap, hunt, shoot, kilf or molest, or attempt to take, trap, hunt, 
slioot, kill or molest any muskrat from and including the 15th 
day of April to and including the 15th of November of each year." 

X)n April 18th the bill was read a third time and passed in the House 
after certain minor amendments had been made thereto. On April 25th 
the House concurred in the amendments made by the Senate to the bill 
with reference to the closed seasons. The bill was referred to the clerk 
for enrollment, printing and presentation to the Governor. 

It seems clear that it was the intention of the legislature to limit the 
proviso to a provision for a closed season on any muskrat in those coun- 
ties lying north of the parallel running north of range twenty north from 
April 15th to November 15th in each year, and that it was not the in- 
tention of the legislature by the amendment inserting this proviso to 
change or wipe out the enactments providing for a closed season on any 
muskrat and raccoon throughout the State. 

With this clearly expressed intention of the legislature, and iir order 
to effect a reconciliation of the different provisions in Section 2 so as 
to make them consistent and harmonious, it is my opinion that Section 
2 of Act 371, of the Public Acts of 1919, should be construed so as to 
make it unlawful to take, etc., or attempt to take, etc., any otter, fisher, 
martin or mink from and including the 15th day of February to and in- 
cluding the 15th day of November of each year, or any muskrat from and 
including the 1st day of April to and including the 15th day of Decem- 
\yev following of each year, or any raccoon from and including tlie first 
day of Januarj' to the 15th day of October of each year, with the pro- 
viso, that, in counties, lying north of range twenty north it is unlaw- 
ful to take, etc., or attempt to take, etc., any muskrat from and includ- 
ing the 15th day of April to and including the 15th day of October of 
each year. 
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By this construction a sensible and intelligent effect may be given to 
all of the provisions of the said Section 2, and, in my opinion, it expres- 
ses the legislative intent of the enactment. 

Very truly yours, 

ALEX. J. GROESBECK, 
KS-o-L Attorney General 

MARRIAGE. Capacity to contract. The degree of mentality require 1 
to enter into the marital contract by one previously adjudged incom-' 
petent is a question of fact. 

October 31, 1910. 
Hon. Arthur W. Ganschow, Probate Judge, Saginaw, Mich.: 

Dear Sir: — It appears from your communication of the 14th iust. that 
an application has been made by a party who was adjudged and decreed 
by you to be a mentally incompetent person, for a license to marry 
under Act 180 of the Public Acts of 1897 as amended (Sec. 11:J87 0. L. 
1915). 

He has filed with you a verified certificate from two regularly licensed 
physicians of this State that he is competent to enter into a marital 
contract. 

Reference is also made to Section 11367, C. L. 1915, which prohibits 
certain persons from marrying unless completely cured of physical disa- 
bilities therein stated, proof of which is made upon verified certificates 
of two regularly licensed physicians of this State. 

Attention is also called to Section 11392 of the Compiled Laws of 1915 
making absolutely void all marriages solemnizeil when either of the par- 
ties was insane or an idiot without a decree of divorce or other legal 
process. 

You desire to know whether, in view of the circumstances, the ])arty 
making the application for a license is capable of contracting marriage. 

Careful examination of the various statutes has been made, and I am 
impressed that the question is not so much one of law as of fact in this 
instance. Whether a party has sufficient mentality to enter into a con- 
tract is a question of fact A slighter degree of mentality is required 
to enter into the marriage contract than into an ordinary contract. The 
exact line of separation between reason and incapacity may be difficult 
to be found and marked out in the abstract, and for that reason certain 
circumstances must necessarily be the guide. 

The doctrine is stated by Bishop on "Marriage, Divorce and Separa- 
tion," Vol 1, Paragraph 600, as follows: — 

"The mental incapacity which disqualifies one for crime is such 
as renders it impossible he should entertain the criminal intent. 
The disqualifying incapacity for making a deed, a will, or a bill 
of sale of personal property, is such as puts it out of the power 
of the person to exercise a disposing mind in respect of the parti- 
cular thing. The question is not altogether of brain-quantity, 
or of brain-quality, in the abstract ; but it is, whether or not the 
• mind could and did act rationally regarding the precise thing 
in contemplation. In a marriage case it is whether the alleged 
insane person acted rationally regarding marriage and the par- 
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ticular one in dispute; not, indeed, whether his conduct was wise, 
but whether it proceeded from a mind sane as respects the thing 
done; though, as to this, a broad degree of general insanity would 
it itself, without special inquiry into the individual transaction, 
cover the particular ground." 

In the case put by you the party making application has been adjudg- 
ed to be a mentally incompetent person. He has furnished certificates 
of two regularly licensed physicians that he is competent to enter into 
a marital contract. 

If, in your judgment, you still consider him incapacitated it is my 
opinion that you would be justified in refusing the application. On the 
other hand if the certificates of the physicians convince you of the men- 
tality of the applicant you would be warranted in granting the appli- 
cation. 

Yours respectfullv, 

ALEX. J. GROESBECK, 

DHM-K Attorney General. 

BLUE SKY LAW. Securities Commission has no interest in the trans- 
fer of treasury stock of a corporation to an existing stockholder given 
as consideration for the purchase of land from such stockholder. 

October 31, 1919. 

Henry B. Graves, Attorney at Law, Detroit, Mich.: 

Dear Sir: — Your communication of the 28th instant received, contain- 
ing the following inquiry: 

"A corporation was organized for the purpose of buying and 
selling real estate and has a large amount of its original authoriz- 
ed capital stock unissued. This corporation now proposes to buy 
land in Michigan from a person who is at present a stockholder, 
director and officer of the corporation. This person was not an 
original charter member of the corporation, but obtained his 
stock subsequent to the organization of the corporation. The 
corporation proposes to pay for the land by issuing at par to the 
vendor a portion of its unissued original capital stock. Can the 
corporation do this without obtaining the sanction of the Michi- 
gan Securities Commission?" 

In reply thereto, you are advised that under the construction placed 
upon the Blue Sky Law, and as we have interpreted its ])urposes, it is 
not necessary for a company to applv to the Securities Commission for 
leave to increase its stock for the purpose of sale and issue of same to 
stockholders of record, nor for leave to give stock dividends. 

The i)uri)ose of the act is to provent fraud in the sale and disposition 
of stock securities, etc. Under Section 8 it is provided that the provi- 
sion of the act shall not apply to "* * * (g) increase of stock sold 
and issued to stockholders, also stock dividends." The suggestion in 
your letter that there may be a difference as between an increase of 
authorhed stock and iftsucd stock in the provision quoted from <loe8 
not strike me as being in point. I do not think it would make any dif- 
ference, so far as your question is concerned, whether the shares you 
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propose to trade for the land were a part of an increase in the authoriz- 
ed stock or a part of an increase in the issited stock. Yon state that the 
stock is now in the treasury of the company and that it has never been 
issued. 

It appears that the entire transaction under contemplation is within 
the present membership of the company. The question of good faith, of 
course, is always present, and it is assumed that the transaction to 
which you refer involves the bonafide purchase of land and the transfer 
of treasury stock to a present stockholder as the consideration therefor, 
and that the transaction is not a mere subterfuge to get the stock on 
the market. Upftn this assumption your question should be answered 
in the affirmative. 

Respectfully yours, 

ALEX. J. GROESBECK, 

SDP-o-L * Attorney General. 

HIGHWAYS. Canals in the St. Clair Flats do not form a part of the 
highway system of this State, and the township highway tax cannot 
be used for improving same. 

November 1, 1919. 
Mr. Louis W. Lindermann, Detroit, Mich. : 

Dear Sir: — Your communication of the 16tli instant received, on be- 
half of tlie St. eclair Flats Im])rovement Association. 

You desire to know, in substance, whether or not the highway funds 
collecte<l by the township nmy be expended upon improvements to the 
canals and water courses on that part of the St. Clair Flats lying with- 
in Clay townshi]). You suggest that these are the only highways avail- 
able to the people living on the Flat«, and as they contribute in taxation 
to the highway funds of Clay township, a portion of the tax should be 
expended in cleaning out and dredging, and otherwise improving these 
canals. 

Upon an examination of this subject I am unable to find any authority^ 
in the State Highway LaAV or such a use of any of the taxe^^ collected 
thereunder. Nowhere in the highway law is there any reference made 
to canals as forming a part of the highway system of the State. It is 
even probable that the canals were not constructed by the State itself, 
but rather by the Federal government or by private enterprise. I do 
not find that the Sui)reine Court of this State has ever been called upon 
to pass on this question, but they have held that a landing place in a 
lake or wharf is not a highway. 

Commissioner of Highways v. Ludwick, 151 Michigan 498. 

On the other hand. Section 7 of Chapter 5 of the (Consolidated High- 
way Law of Michigan provides as follows: 

"The terms ^roads', or ^public roads', or 'public wagon roads^ 
in this act shall at all times be construed to mean the leading 
public wagon roads outside of the incorporated villages and 
cities. * * *." 

The jurisdiction of highway authorities appears to be limited under 
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our law to roads, bridges, culverts and drainage of highways. The whole 
theory of the highway law appears' to be built around the use of over- 
land roads. Such highways as canals and streams of water appear to 
form no part of our general highway system. 

There are many provisions in the highway law prescribing materials 
to be used. The method of condemning lands for highway purposes, 
for their repair, etc. These provisions clearly do not contemplate 
the inclusion of canals or water courses. The nearest approach to the 
inclusion of water courses in our highway system is found in the pro- 
visions of Section 2, Chapter 16, of the General Highway Law, giving 
the Board of Supervisors power to remove obstructions in navigable 
streams ,but thi« is a special provision which has no relation to the gen- 
eral scheme of highways in this State, nor has it any bearing upon the 
question which you submit. 

It is my opinion that your remedy must be sought from the Legisla- 
ture. In other words, there can be no diversion of the highway improve- 
ment tax or the road repair tax of a township for the purpose of im- 
proving your canals. 

Respectfully yours, 

ALEX. J. GROESBECK, 

SDP-o-L Attorney General. 



INDUSTRIAL SCHOOL FOR BOYS— Power of Board of Control. The 
Board must accept the age as certified to as conclusive until same is 
reviewed by proper tribunal or petition. 

November 5, 1919. 
Hon. J. M. Frost, Supt., Industrial School for Boys, Lansing, Mich. : 

Dear Sir: — ^Referring to your verbal request of yesterday for an 
opinion from this department as to the authority of your Board of Con- 
trol to talce exceptions to the age, as given in the papers of commitment, 
of boys sent to your institution and incidentally thereto their right to 
return such boys for further proceedings, would say, that it is my opin- 
ion that both questions must be answered in the negative. 

The age of a bo}" is purely a question of fact and a linding of the court, 
as certified to, must be accepted by your Board as conclusive, until such 
time as the question has been directly raised before the proper tribunal 
and a finding had. Section 12-a of Act 6, Public Acts 1907, (section 
2023 Compiled Laws 1915) as amended by Act 3G5, Public Acts 1919, 
provide the remedy and the procedure to be followed in all cases where 
you may desire a rehearing on the question of the age of the boy com- 
mitted. 

Yours very truly 

ALEX. J, GROESBECK, 

JEC-N-0 Attorney General. 
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JUVENILES. INDUSTRIAL HOME FOR GIRLS. Board of guar- 
dians have no power to make and enforce a rule that a woman only 
may convey girls committed to said Home. 

November 6, 1919. 

Marl T. Murray, Secretary, Board of Corrections and Charities, L«an- 
sing, Mich.: 

Dear Sir: — Your communication of the 4th instant, advising of the 
receipt by various judges of probate of notice from the board of guar- 
dians of the Industrial Home for Girls, "that girls committed to the 
Home must not be conveyed by the county agent, but by a woman," and 
requesting my opinion as to "whether or not the board of guardians or 
the superintendent of the Home may make such a rule," is before me. 

In my opinion your question must receive a negative answer. 

Being a matter of legislative action, and the Legislature having by 
Section 5 of Act No. (> P. A. (Ex. Ses.) 1907, as amended by Act No. 
310 of the Public Acts of 1909, delegated to probate courts the sole and 
practically unlimited discretion to place the child in charge of the county 
agent, juvenile matron, or any other reliable person, excepting only 
the sheriff, such discretion to designate the person who shall convey any 
girl to said Home may not properly be taken away or interfered with ex- 
cept by subsequent action of the Legislature itself. 

It is true that in the act as originally passed there was a proviso "that 
when a girl is to be conveyed to any institution, the court shall appoint 
a suitable wom^n to accom])any such girl," but such mandatory provi- 
sion was destroved and eliminated bv the amendment of 1909 aforesaid. 

Under such circumstances, the authority of any person, male or fe- 
male, so designate<l by the probate court in the exercise of the discre- 
tion so vested may not properly be questione<l ; and, in my opinion, 
neither the board of guardians, nor any other person or body, except 
'the Legislature, has any power to make and enforce any so-called rule 
"that girls committed to the Industrial Home for Girls must not be con- 
veyed by the county agent, but by a woman." 

Respectfully yours, 

ALEX. J. GROESBECK, 

SFM-o-L Attorney General. 

MOTOR VEHICLES. Act 391 of the Public Acts of 1919, which pro- 
tects the owners of motor vehicles while in the hands of garage keep- 
ers, covers damage by fire where the same is chargeable in any way to 
the owner of the garage, but not otherwise. 

m 

November 6, 1919. 
Mr. William F. Haas, Prosecuting Attorney, Monroe, Mich.: 

Dear Sir: — I acknowledge receipt of your letter of November 3d, in 
which you ask for our construction of Act No. 391 of the Public Acts 
of 1919, 

This is the act passed to protect the owners of motor vehicles which 
have been entrusted to the care, custody or control of keepers of public 
garages. 

Sections one and two of the act provide as follows : 

"Whenever any damage shall be done to any nmtor vehicle 



96 ANNUAL REPORT, 1920. 

while in the possession or under the care, custody or control of 
the owner, his agent or servant, or the keeper of any public garage 
or, other establishment where such vehicle shall have been ac- 
cepted for hire or gain, proof of such damage shall be prima 
facie evidence that such damage was the result of the negligent 
act of such owner or keeper of the place where such vehicle was 
stored. 

Sec. 2. If any integral part, appliance or equipment, any spare 
tire fastened to such motor vehicle or any part, appliance or equip- 
ment locked in or to such vehicle shall be removed or shall disap- 
pear therefrom while such vehicle is so held, proof of such re- 
moval or disappearance shall be prima facie evidence of conver- 
sion by the owner or keeper of the garage or other establishment 
where such vehicle was so held." 

Although the langimge of section one apparently covers any damage 
occasioned in any manner, it is questionable whether it could be con- 
strued to cover a loss by fire where the entire establishment had been 
burned through no fault, negligence or instrumentality of the owner. 
Damage occasioned by a slight fire within the building where the same 
resulted from some act or through the instrumentality of any employe, 
would unquestionably come within the provisions of the statute. If, 
however, the fire started in the vicinity of the garage and spread in such 
a manner that the garage was destroyed, — the owner being in no man- 
ner responsible ^or the starting of the conflagration, — it is very doubtful 
whether he could be charged with negligence. 

My conclusion is that each case must rest upon its own facts, and 
where tlie fire is chargeable in any way to the owner of the garage the 
statute has application. 

I trust that this will be of some help in the problem confronting you 
at the present time. 

Verv truly vours, 

ALEX. J. GROESBECK, 

TOB-c O Attorney General. 

HIGHWAY LAW. Expense of cutting brush along the highway can- 
not be levied as a tajt against property. 

November 7, 1919. 

T. E. Bess, Township Clerk, Ellsworth, Mich. : 

Dear 8ir: — Yours of the 29th ultimo at hand, in which you say: 

"A certain party in our township contends that the township 
board have no right to levy a tax against their property for brush 
cutting along the highway of their property," 
and ask for an opinion from this Department on its correctness. 

Rejilving, would say that Section 2 of Chapter 24, Act 283 of the Pub- 
lic Acts of 1909, Section 4602 of the Compiled Laws of 1915 provides, 
in part, as follows: 

*'Tt shall be the duty of the overseer^ and commissioner of high- 
ways to cut or cause to cut, prior to the first day of July in each 
year, all brush within the limits of any highway passing by or 
through such lands." 
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Sections 6 and 7 of said Act 283 provided that the expense incurred by 
such officer in cutting said brush should be audited by the board and 
assessed as a tax against the land by the supervisor. 

Act 83 of the Public Acts of 1919 provides: 

"It shall be the duty of the overseer and commissioner of high- 
ways to cut or cause to be cut, prior to the first day of July, in 
townships south of range 16 north, and prior to July 18 in town- 
ships north of range 16 north all brush and weeds within the 
limits of any highway, etc." 

This act also provides that Sections 3 to 9 inclusive of Chapter 24 of 
Act 283 of the Public Acts of 1909 are repealed. 

It is apparent that with the repeal of the sections indicated that the 
duty still devolves upon the highway officials to cut the brush along the 
highway, but that the authority to make the expense incurred in cutting 
the brush a tax against property is repealed, so that, as the law now 
is, your board cannot assess the expense of cutting the brush as a tax. 

It should be noted that the expense of cutting noxious weeds in the 
township can be levied as a tax by following the provision of Act No. 
66 of the Public Acts of 1919. This has no reference to brush, however. 

Trusting the above answers your inquiry, I am, 

Very truly yours, 

ALEX. J. GROESBECK, ^ 

JC-o-L Attorney Geperal. 

CONSTITUTIONAL LAW. Boards of .supervisors have no authority 
to decrease amount of compensation paid by a county to circuit judge 
after election or appointment. 

November 7, 1919. 

Hon. Charles B. Collingwood, Circuit Judge, Lansing, Mich.: 

My dear Judge : — I have before me your communication of recent date 
wherein you request the opinion of this Department upon the follow- 
ing question : 

Have the boards of supervisors of the several counties of this 
state the authority to decrease the amount of compensation paid 
by the counties. to the circuit judges in their respective counties 
during their terms of office? 

In answer thereto, would say that Judge Fellows, when Attorney Gen- 
eral, rendered an opinion upon this question to George J. Burke, then 
prosecuting attorney, Ann Arbor, Michigan, under date of January 7, 
1913, wherein he held that the board of supervisors has no authority to 
decrease the amount j)f compensation paid by the county to the circuit 
judge during his term of office, in which opinion I concur. 

KespectfuUy yours, 

ALEX, J. GROESBECK, 
CR-c-0 Attorney General. 



98 ANNUAL REPORT, 1920. 

MORTGAGE TAX LAW. Contract for the sale of standing timber, 
executory, comes under the provisions of the mortgage tax law. 

November 12, 1919. 
Mr. Alex. Strom, Register of Deeds, Bessemer, Mich. : 

Dear Sir: — Your letter of the 7th instant received enclosing a carbon 
copy of a contract for the sale of standing timber, between Lewis Jen- 
son, et al., and the John Schroeder Lumber Company, dated October 4, 
1919. Under this contract fifty thousand dollars was paid down "on 
the execution of this instrument" and the receipt of fifty thousand dol- 
lars is acknowledged in the instrument. By the terms of the instru- 
ment the vendors have "given, granted, bargained, sold" etc., to the ven- 
dees, all of the timber and forest products of whatever kind and nature, 
which are now and which may hereafter during the period of twenty- 
five years from date be situate, standing or lying, green or dead, upon, 
and which shall be cut and removed by said vendee ♦ ♦ ♦ within 
said period of twenty-five years * * *" on certain described lands, 
lender further terms of the contract the vendee agrees to pay the taxes 
upon all those lands. The terms of the agreement are stated as follows : 

"In addition to the fiftj' thousand dollars paid upon the execution and 
delivery of this agreement, the vendee shall pay to the vendors $58,750 
on August Ij 1920, $66,250 on August 1, 1921,^ and $68,250 on August 
1, 1922." 

There is no schedule in the agreement showing the amount of fallen 
timber. We therefore assume that the amount of fallen timber was 
deemed to be only nominal, and that the rights under the contract re- 
late principally to the standing timber. 

You desire to know whether a mortgage tax should be paid upon this 
instrument as an executory contract relating to real estate under the 
provisions of the mortgage tax law. 

The contract, since it involves the sale of standing timber and the 
right to cut the same for tri^enty-five years, is a sale of real property. 
See Fletcher v. Township of Alcona, 72 Mich. 18. 

The payments secured by this contract have no relation to the amount 
of timber cut. The last of the large payments is to be made in 1922, 
while the right to cut extends for twenty-five years. Clearly this con- 
tract comes within the terms of the mortgage tax law, the payments 
on which ai'e secured by the tei^ms of the instrument sought to be re- 
corded and the amount of the payments so secured are definitely stated. 

I am also of the opinion that the tax should be paid upon the first 
fifty thousand dollars, since that payment is provided for by the instru- 
ment itself and is protected by the contract. Detroit Land Co. v. Green, 
202 Mich. 464. 

Respectfully yours, 

ALEX. J. GROESBECK, 

SDP-c-0 Attorney General. 
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MORTGAGE TAX LAW. Mortgage given to indemnify endorser of 

notes against possible loss not taxable. 

November 13, 1919. 

Moses Middleton, Register of Deeds, Flint, Mich. : 

Dear Mr. Middleton : — Your recent request for an opinion as to the 
taxability of a mortgage made by Samuel M. Bacon, et al., to E. H. Pat- 
terson of Saginaw has been given considerable consideration and we 
have arrived at the conclusion that the mortgage you mention clearly 
come« within that provii^ion of the act which exempts mortgages given 
to indemnify a surety, and which reads as follows : 

"Such certificate shall not be required with any mortgage made 
to indemnify the mortgagee as surety, etc." 

For this reason no tax is collectable in this case. 

When the letter of June 3rd, 1919, was written full information as to 
the particular transaction was not submitted and, therefore, Mr. Dough- 
erty concluded that it came within tliat part of Section 3 which related to 
a mortgage given merely as an indemnity. Subsequently, when Mr. Pat- 
terson suijmitted all the facts, together with a copy of the instrument, 
a different conclusion was arrived at. If we were to hold otherwise, we 
would be obliged to ignore the plain language of the latter part of Sec- 
tion 3 which we quoted above. 

I might add that if default is made in the payment of the notes which 
Mr. Patterson has endorsed, and he is obliged to foreclose the mortgage, 
before doing so he would be required to pay the tax. 

Trusting that this answers your communication, I remain, 

Sincerelv vours, 

ALEX. J. GROESBECK, 

AJG-o-L Attorney General. 

STATIONERY. ^vStationery'' as used in Act No. Ill of the Public 

Acts of 1919, defined. 

November 18, 1919. 
Hon. Fred B. Perry, Secretary Board of State Auditors, Lansing, Mich.: 

Dear Sir : — ^^"our letter of the 23d instant requesting the views of this 
Department upon the construction to be placed upon the term "station- 
ery" and the necessity for the various state departments of making req- 
uisition to your board for all their appliances that are included as sta- 
tionery, under the terms of Act No. Ill of the Public Acts of 1919, at 
hand. 

Section one of the act reads in part as follows: 

'*The board of state auditors in letting contracts for furnishing 
stationery and paper ♦ ♦ ♦ shall include all such stationery 
and paper as in their judgment may be needed by the several 
state departments of the state of Michigan. ^11 of such paper 
and stationery which the necessities of the state departments re- 
quire to be purchased in large quantities shall be so purchased 
by the board of state auditors.'' 
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It is apparent that before the rights of your board can be stated un- 
der this statute, some conclusion must be reached as to just what is in- 
cluded in the term "stationery.'^ This has not been determined by any 
decision of our courts. 

"Stationery" is defined by Webster's Dictionary as: 

"The goods sold by a stationer, such as books, papers, pens, 
sealing wax, ink, etc." 

See also 36 Cyc. 926. 

"Stationery" as used in statutes providing that all county commis- 
sioners shall make allowances to clerks of courts, includes blank forms 
indispensable for the prompt performance of the duties of the oflSce. 
Citing Knox County v. Arms, 22 111. 175; Pike County v. GoMwaite, 
35 Ala. 704; Harris County v. Clark, 37 S. W. 22 (Tex. Rep.) ; Crook v. 
Calhoun County, 144 Ala. 505; Gregory v. Kellar, 137 111. App. 441. 

"Stationery" embraces all writing material and implements, together 
with the numerous appliances of the desk, and mercantile and commer- 
cial affairs. Oklahoma County v. Blakeney, 48 Pac. 101 (Okla. Rep.). 

The term "stationery" as applied to the purchases for the state, in- 
cludes everything properly so-called, and printed envelopes, letter heads, 
blanks and blank books. ML^ss. Code, 1802, Sec. 4218. To the same ef- 
fect, see Shannon's Code (Tenn.) 1896, Sec. 43. 

"Fancy stationery" covers an assembly of leather and other goods, 
such as pocket books, bags, card cases and many kindred articles. 9 
Am. Enc. Brit. p. 5555 ; Crook v. Calhoun County, 144 Ala. 505. 

I believe it can be properly said that the legislature intended by this 
act to increase the powers of your board over and above those given by 
Act No. 135 of the Public Acts of 1903, and that this power should not 
be unreasonably restricted. It is apparent that under the definitions and 
the language of the various courts it would be quite impossible to lay 
down a definite rule or definition as to what is or what is not included 
in the term "stationerv", but it should be defined for the benefit of your 
board and the various state departments. It is my opinion that the 
term "stationery'- as used in tlie act in question, embraces all writing 
material and implements, together with the numerous appliances of 
the desk as applied to the various state departments. 

I have examined the list of articles given in your bulletin attached 
to your letter, and believe all articles mentioned therein are properly 
called "stationery." 

Referring to the second question raised, viz: as to the purchase of 
the supplies that should be classed as stationery, would say that section 
two of the act provides in part as follows : 

"It shall hereafter be the duty of the chief or head of each 
state department or his deputy, or any employe authorized ~ by 
him, to submit to the board of state auditors any and all requisi- 
tions for stationerv and paper and the printing and binding there- 
of," etc. 

With a definite rule established as to what is embraced in the term 
"stationery" there would seem to be no particular difficulty with the 
various state departments as to their duty in the premises. They should 
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follow the plain provisions of the statute and make their requisitions 
on your board as therein required. 

Respectfully yours, 

ALEX. J. GROESBECK, 

JEC-cO ' Attorney General. 

FINES AND FORFEITURES. Under Section 13,432 Compiled Laws, 
proceeds of a bond for appearance of liquor violators should be placed 
in general fund of the county and not in library fund. 

November 20, 1919. 
Mr. Wnl. F. Haas, Prosecuting Attorney, Monroe, Mich. : 
Dear Sir : — Your letter of the 19th inst., received as follows : 

"Will you kindly give me your opinion in reference to Section 
13,432 of the Compiled Laws of 1915 in reference to fines, penalties 
and forfeitures? The particular question I am interested in is 
whether or not money realized from bonds which have been for- 
feited for the failure of liquor violators to api)ear for trial can be 
credited to the General Fund of the county. Our Treasurer has 
been crediting this to the Library Fund and has requested me to 
write you and get your opinion before he changes his system.'* 

Section 13,432 Compiled Laws to which you refer reads as follows : 

"Every County treasurer shall keep an accurate account of all 
moneys paid to him on account of fines, penalties, and forfeitures, 
and shall credit all fines for the violation of the penal laws to 
the library fund, and all other fines, penalties and forfeitures to 
the general fund; and he shall account therefor to the board of 
supervisors at each annual meeting of such board. And in case 
of the sale of any real estate upon an execution upon judgment 
rendered for the breach of any recognizance in any criminal case 
it shall be the duty of the county treasurer, in case there are no 
bidders to the full amount of any such judgment or the value of 
the property advertised, to bid oif the same ; and in case the same 
shall not be redeemed within the time allowed by law for the re- 
demption thereof, to sell the same for the best price he can ob- 
tain therefor, and place the money received in the general fund.'' 

The historical note under this section reads as follows: 

"Historv : This section re-enacts in part Sec. 41, R. S. '46, Ch. 
128, being C. L. '57, 5151; C. L. '71, 6881: As Am. 1875, p. 153, 
Act 121, Imd. Eff. Apr. 24; How. 8468; C. L, '97 9837, changing 
the phraseology of such section, however, so that fine^ for the vio- 
lation of the penal laws only go to the librajy fund and the rest 
to the general fund, whereas, in the old section they were all 
credited to the library fund." 

When it becomes necessary to proceed against the bond given by a re- 
spondent in a criminal proceeding as bail, etc., proceeds realized on the 
bond would be classed as a forfeiture and under the plain provisions 
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of the section above quoted the proceeds realized on the bond should be 
placed in the general fund of the county and not in the library fund. 

Yours very truly 

ALEX. J. GROESBECK, 
SDP-N-0 Attornev General. 

GAME LAW. Muskrats. , Act 37, P. A. 1919, construed. Open season 

April 15th to October 15th. 
Possession. Unlawful wherever acquired. 

November 29, 1919. 
Carl D. Mosier, Prosecuting Attorney, Dowagiac, Mich. : 

Dear Sir : — Owing to the absence of the member of our force to whom 
your communication of the 13th instant was assigned, it could not re- 
ceive earlier attention. 

You request advice as to the open season on muskrats, and the con- 
struction to be placed upon Act 2vo. 371, Public Acts of 1919. 

From a careful examination of the historv of the act, it is clear that 
it was the intention of the legislature, that, so far as it was applicable 
to muskrats, it should be construed as if it read : 

"No person shall take, trap, hunt, shoot, kill or molest ♦ ♦ ♦ any 
otter ♦ ♦ ♦ from and including the fifteenth day of February to 
and including the fifteenth day of November of each year; or any musk- 
rat from and including the first day of April to and including the fif- 
teenth day of December following of each year, PiH)vided, That in coun- 
ties lying north of the parallel running north of range twenty north no 
person shall take ♦ ♦ ♦ any muskrat from and including the fif- 
teenth day of April to and including the fifteenth day of October of 
each year, etc." 

In other words, I am clearly of the opinion that it was the intention 
of the legislature that, (except in counties lying north of the parallel 
running north of township twenty) the closed season on muskrats was 
from April 1st to and including December 15th of each year, and that 
said act should and will be construed so as to give effect to such legis- 
lative intention. 

By subseijuent clauses of Section 2 of said act the possession of skins 
of animals killed during the closed season is prohibited, so that I am of 
the opinion that your question ^'would it be unlawful for a fur buyer in 
this county to have in his possession on November lOtli, muskrat hides 
which he would undoubtedly prove came from the State of Indiana," 
must receive an affirmative answer. 

The reasoning found in the opinion in People v. Dornbos, 127 Mich. 
13G, 139, and in People v. O'Neil, 110 Mich. 324, 327 is, in my opinion, 
decisive of tjie question. Therein, it is held that the possession of fish 
is unlawful although alleged to be lawfully acquired in another state. 
The United States Supreme Court has also similarly held in several in- 
stances. 

Trusting this affords you the desired information, I am, 

Respectfully yours, 

ALEX. J. GROESBECK, 

SFM-o-L Attorney Geaeral. 
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MOTORMAN AND CONDUCTOR. Provisions of Act 361 of 1919 con- 
strued relative to one (lav's rest in seven. 

December 3, 1919. 
Mr. Charles F. Jackson, Ypsilanti, Mich. : 

Dear Sir: — ^We acknowledge receipt of your letter of November 28^ 
in which you request us to construe the provisions of Act 361 of the Pub- 
lic Acts of 1919. I assume that this is the act to which you refer, al- 
though you designate it as Act No. 234 of 1919; this, I think, was the 
bill number rather than the act number. 

The act in question provides as follows: 

"Section 1. No person, firm, corporation or municipality 
operating any street or interurban railway in the State of ifichi- 
gan shall require any motorman or conductor on any street car 
or cars to work more than six days in any consecutive seven days 
ol twenty-four hours each, except in case of any emergency which 
would result in serious loss, damage or impairment of service in 
which case, during the continuance of the emergency, the provi- 
sions requiring a six day service may be suspended by the depart- 
ment head or proper subordinate in whose department the emer- 
gency shall have arisen." 

Section ^ of the act provides a penalty for its violation. 

I see no way by which this act can be construed so as to require street 
railway companies to fix a definite lay-off day for each employee. The 
companies must, however, grant each conductor and motorman one day 
of rest in each seven days of consecutive work, and a failure to do so 
would be a violation of the act and punishable as provided in Section 2 
thereof. 

The time that a man is to have is, therefore, a matter for the deter- 
mination of the company, unless an amicable arrangement is arrived 
at between the company and its employees. It must, however, grant the 
one day of rest in seven to each and every motorman and conductor. 

Very truly' yours, 

ALEX. J. GROESBECK, 

TGB-O-L Attorney General. 

UNIFORM ACCOUNTING SYSTEM. The uniform accounting system, 
Act 71 of 1919 is to regulate the keeping of accounts with reference 
to all public moneys. 

December 15, 1919. 
Hon. O. B. Fuller, Auditor General, Lansing, Mich. : 
Dear Sir : — I have your letter of recent date, in which you state : 

"In establishing the system of uniform accounting in Counties, 
in aecor(l«ince with Act 71 of 1919, a number of questions have 
arisen, which in so far as they relate to the accounting of public 
funds, I have been able to answer, but I am in doubt as to my auth- 
ority to regulate the keeping of the account of funds, that are 
deposited witli County officials, in accordance with law, but are 
not to be used for public purposes. 
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I would respectfully ask your opinion and advice as to my 
authority under Act 71 of 1919 to include in the provision of an 
accounting system, the following fund, and others of a similar 
nature, that may be deposited with a County Clerk, to wit: Ali- 
mony fees, deposits made by order of the court, and Reconvey- 
ance deposits, and the following funds that may be deposited with 
the County Treasurer, to wit: Unclaimed estates of unknown 
heirs and amount of the taxes paid under protest. 

These funds are not County funds, as they are merely held in 
trust for the purpose for which they were deposited. I believe 
that the interest that may accrue on the amounts deposited with 
these County officials should be credited to the fund. Is this cor- 
rect ?" 

Act 71 of the Public Acts of 1919 is an act to provide for the formu- 
lation and establishment of a uniform system of accounting and report- 
ing in the several departments, offices and institutions, of the state gov- 
ernment and in all county offices. The Auditor General is charged with 
the duty of formulating, prescribing and installing the system of ac- 
counting and reporting. A careful reading of the entire act leads me 
to the conclusion that the legislation intent, as expressed in the act, is 
to regulate the keeping of an account with reference to all public moneys. 
The words "public moneys" have been defined by the legislature in sec- 
tion one of Act 131, Public Acts of 1875, the same being section 298 of 
the Compiled Laws of 1915, which reads, in part, as follows : 

"that all moneys which shall come into the hands of any officer 
of the state, or any officer of any county ♦ ♦ ♦ ♦ ♦ pursuant to any 
provision of law authorizing such officer to receive the same, shall 
be denominated public moneys within the meaning of this act." 

I am, therefore, of the opinion that under the provisions of Act 71, 
Public A'cts of 1919, you are authorized to install the uniform system of 
accounting and reporting of all moneys that are deposited with county 
officials pursuant to any provision of law authorizing such officials to re- 
ceive the same. The fact that any, of such moneys are not to be used 
for public purposes is no reason why the same should not be accounted 
for by the public official who receives the same pursuant to a law auth- 
orizing such official to receive it. 

It is provided in section 301 of the Compiled Laws of 1915 that: 

"In all cases where public moneys are authorized to be deposit- 
ed in any bank or to be loaned to any individual, firm or corpora- 
tion, for interest, the interest accruing upon such public moneys 
shall belong to and constitute a general fund of the state, county, 
or other public or municipal corporation, as the case may be." 

It appears to be the established law in this state that moneys paid as 
interest on any and all public moneys do not belong to the fund, the 
moneys of which earned the interest, but rather such profits or earnings 
derived by the way of interest allowances and payments, belong to the 
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county or state, as the case may be, and are credited to the general fund 
of the county or state. 

Very respectfully, 

ALEX. J. GROESBECK, 
HSS-N Attorney General. 

SCHOOLS— Secret societies. Act 271, Public Acts of 1911, applies only 

to Secret Societies. 

December 15, 1919. 

Hon. Thomas E. Johnson, Superintendent of Public Instruction, Lan- 
sing, Mich.: 

Dear Sir : — I have before me your letter of recent date, in which you 
state : 

"I wish you would give me an opinion as to whether Act 271, 
Public Acts of 1911, would cover associations to which member- 
ship is elective. In other words, is an association of limited mem- 
bership a fraternity or sorority under the law?" 

Replying thereto. Act 271 of the Public Acts of 1911 is : 

"An act to abolish fraternities, sororities, and all other secret 
societies among the pupils of the Public Schools of the State of 
Michigan." 

I am impressed that the use of the word "other" in both the title and 
body of the Act is significant, and that it may be said to clearly have 
been the intention of the legislature in enacting this law, to abolish only 
secret fraternities, secret sororities* and secret societies among the pupils 
of the public schools. The reason for the abolishment of secret organi- 
zations in public schools was well stated in the case of Wayland vs. 
School Directors, 86 Pacific, 642, in which the court used the followiag 
language : 

"Secret organizations when effected, foster a clanish spirit of 
insubordination, which results in much evil to the good order, 
harmony, discipline and general welfare of the schools." 

In order that a fraternity, sorority or society may be secret, a promise 
or an agreement must be made by its memlJers not to reveal its proceed- 
ings or secret work or any other matter with respect to such organiza- 
tions, which undertaking is invariably in the form of a pledge, an obli- 
gation or of a non-judicial oath. 

Replying to your specific inquiry, I am of the opinion that the test 
to be applied in all cases in determining whether or not a society is one 
within the meaning of Act 271 of the Public Acts of 1911 is to be found 
in the answer as to whether or not such society is secret or not secret. 
If a secret society the provisions of the Act apply, otherwise not. 

Very respectfully, 

ALEX. J. GROESBECK, 

HSS-N Attorney General. 
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SCHOOLS. The course of instruction to be pursued in all school dis- 
trirts, except city school districts, shall be determined by the Super- 
intendent of Public Instruction. 

December 15, 1919. 

Hon. Thomas E. Johnson, Supt. of Public Instruction, Lansing, Mich.: 

Dear Sir: — I have before me your letter of recent date, in which you 
state : 

"Will you please give me an opinion as to whether a graded 
school district acting under the general laws of the state has a 
right to incorporate military training in the course of study, mak- 
ing it compulsory for all boys above fourteen years of age." 

Under the provisions of Act 247, Public Acts of 1907, it was the duty 
of the Board of Education in any graded school district to determine the 
course of study to be pursued in such school district. 

Act 217 of the Public Acts of 1911, amended, among others, section 5 
of Chapter 1 of the General School Laws. Thi§ amendment provided : 

"The Superintendent of Public Instruction ♦ ♦ ♦ shall pre- 
pare and have printed a course of study for the district schools 
of the State, except city school districts, which shall be pursued 
in all school districts of the State." 

By the amendment of 1913, Act 323, Public Acts of 1913, said section 
three was amended to read as follows: 

**The Superintendent of Public Instruction ♦ ♦ ♦ ♦ ♦ shall pre- 
pare and have printed a course of study for the district schools 
of the State, which shall be pursued in all district schools in the 
State, except city school districts." 

It seems apparent that it was the intention of the legislature by the 
said enactments of 1911 and 1913 to place the determination of the 
course of study to be pursued in all district schools, except city school 
districts, in the office of the Superintendent of Public Instruction. 

I am, therefore, of the opinion that the Board of Education in any 
school district, except city school districts, is not authorized, under the 
general law, to incorporate ayy other course of study than that prepar- 
ed and authorized by the Superintendent of Public Instruction. 

Very respectfully, 

ALEX. J. GROESBECK, 

HSS-N Attorney General. 

UNIVERSITY OF MICHIGAN AND MICHIGAN AGRICULTURAL 
COLLEGE. Section two of Act No. 120 of the Public Acts of 1919 
do not apply to. 

December 17, 1919. 

Hon. Fred B. Perry, Secretary Board of State Auditors, Lansing, Mich. : 

Dear Sir : — ^Yours of the 20th instant, in which you ask for an opinion 
from this Department as to whether or not the provisions of Section two 
of Act No. 120 of the Public Acts of 1919 apply to the University of 
Michigan and the Michigan Agricultural College, received. 
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Section two of Act No. 120 of the Public Acts of 1919 reads, so far 
as material to your question, as follows : 

"It shall be the duty of the department, institution, board, com- 
mission and office of the state government, directed by law to 
make annual or special reports or to publish their documents, to 
hereafter send the copy therefor to the board of state auditors 
for revision and publication. It shall be unlawful for any such 
department, institution, board, commission or officers of this state 
to incur any expense on behalf of the state for printing and pub- 
lication of any report or document of any kind or character, from 
and after the date when this act takes effect," etc. 

Section five of Article XI of the Constitution of this state is as fol- 
lows: 

"The regents of the University shall as often as necessarv^ elect 
a president of the University. The president of the University 
and the superintendent of public instruction shall be ex officio 
members of the board of regents, with the privilege of speaking but 
not of voting. The president shall preside at the meetings of the 
board and be the principal executive officer of the University. The 
Board of Regents shall have the general supervision of the Uni- 
versity and the direction and control of all expenditures from the 
University funds." 

Section eight of Article XI of the constitution provides in substance 
as the above, applying directly to the State Board of Agriculture having 
in charge the affairs of the Michigan Agricultural College. 

By these provisions of the Constitution the irniversity of Michigan 
and the Michigan Agricultural College are corporations authorized di- 
rectly by the constitution of the state, and the power and control of 
their managing board ovei* the affairs of the institution itself is given 
to them by the constitution. This power and control directly specifies 
that each board is to have direction and control of all expenditures from 
their particular funds. I am impressed with the fact that because of 
this direct delegation of power by the constitution they do not come with- 
in the provisions of the above section two of Act No. 120. 

Your attention is called to the cases of Regents v. Auditor General, 167 
Mich. 444, and Bauer v. State Board of Agriculture, 164 Mich. 415, where 
questions of similar character to the one involved in your inquiry were 
presented to the supreme court of this state as applying to each institu- 
tion. The decisions rendered by the court establish the rule without any 
question, that the authority of the board of each institution over the 
funds of the institution is supreme. 

It should be borne in mind that the legislature have the right to say 
for what purpose certain funds will be expended by these institutions, 
as may be stated in the appropriations made, but after the fund is pro- 
vided its use is controlled by the boards of the particular institution. 

Trust the above will give you the information desired. 

Yours very truly 

ALEX. J. GROESBECK, 

JEC-c-0 Attorney General. 
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JUVENILES. Act 6, Extra Session of 1907, "juvenile act," so-called, 
does not prevent prosecution in courts of criminal jurisdiction any 
child over 14 years of age charged with the commission of a felony. 

December 17, 1919. 
Hon. Martin B. Stadtmiller, Ypsilanti, Mich. : 

Dear Sir: — This Department is in receipt of your letter of October 
21st, in which you inquire as to your jurisdiction to receive complaint 
and issue a warrant against any child charged with the commission of 
the crime. You contend that the proper place to try any child under 
seventeen years of age, no matter if the trial is based upon the commis- 
sion of a felony or not, so long as life imprisonment is not the penalty, 
is the probate or juvenile court. 

By the Constitution of 1909, Article VII, Section 12, original juris- 
diction in all cases of juvenile delinquents and dependents was confer- 
red upon probate courts and the judge thereof. Act 310, Public Acts 
of 1909, amended the "juvenile act," so-called, so as to conform with the 
Constitution as to jurisdiction. Act 308 of the Public Acts of 1915, 
in so far as it amended Section 3, merely provided for a place of trial in 
the juvenile court building in counties where such a building has been 
provided. The act is found in Sections 2011 to 2025, both inclusive, 
Compiled Laws of 1915. A new section was added bv Act 365 of the 
Public Acts of 1919.- 

Your attention is directed to Section 2 of this act, which, in part, pro- 
vides : 

"Proceedings under this act shall not be deemed to be criminal 
proceedings and this act shall not prevent the trial by criminal 
procedure in the proper courts of children over fourteen years of 
age, charged with the commission of a felony." 

Attention is also called to Section 6 thereof, which, in part, provides: 

"If, during the pendency of any criminal case against any child 
in any police or justice court in this state, it shall be ascertained 
that said child is under the age of seventeen years ,it shall be 
the duty of the police magistrate or justice of the peace before 
whom such case is pending, to immediately transfer such case, 
together with all papers connecte<l therewith, to the said juve- 
nile division of the probate court, except in cases where the child 
is over fourteen years of age and is charged with a felony." 

The proceedings provided by the statute are not criminal in charac- 
ter and are intended to be solelv in the interest of the child and of the 
community, which profits if its youths are reared amid moral and indus- 
trious surroundings and suffers if they are permitted to grow up among 
the idle and vicious. 

Any child under the age of seventeen years who is charged with the 
commission of a misdemeanor, and any child of fourteen years, and un- 
der,' of age charged with the commission of a misdemeanor or felony must 
be proceeded against as a delinquent child rather than as a criminal, and 
all examinations and trials against any such child must be held in the 
juvenile division of the probate court. 

However, where a child over fourteen years of age commits a felony, 
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such child may be either proceeded against as a delinquent child or crim- 
inal action may be taken against any such child. If proceedings are 
had against aiiy such child as a delinquent, the trial must be held in the 
juvenile division of the probate court. On the other hand, if criminal 
action is taken against any such child over foAirteen years oif age, charg- 
ed with the commission of a felony, the examination and trial by crimi- 
nal procedure of any such child should- be held in courts exercising prop- 
er criminal jurisdiction. 

Very truly yours, 

ALEX. J. GROESBECK, 
HS-O-L Attorney General. 

TAXATION — ^Review of Equalization. (1) A due hearing must be 
held in the county whose equalization is reviewed and its Board of 
Supervisors, should be convened. (2) No single member of the 
Board mav hear and determine. 

December 17, 1919. 
State Board of Tax Commissioner, Lansing, Mich.: 

Gentlemen: — Your request for my opinion "as to whether or not, un- 
der Section 4028, C. L. 1915, the Board of State Tax Commissioners could 
re-equalize a county without calling the board of supervisors together 
or holding any kind of a hearing in the county to be re-equalized ;" and 
also, "whether or not, as in case of a review of assessments, a single 
member of the board may hold such hearing and determine the proper 
equalization," is before me. 

Without entering into any extended discussion of the question, I am 
of the opinion that, based on the principals that the rights or interest 
of no party can legally be affecte<l without affording such party an op- 
portunity to be heard, your first question must receive a negative an- 
swer. ^ 

A single member of your board, by virtue of express statutory provi- 
sion therefor, has the power to hear and determine as to the proper as- 
sessment of all property; but I find no similar provision relative to 
equalization. In the absence thereof, I am of the opinion that a ma- 
jority of the board is required for the holding of such hearing and the 
determination of the proper equalization, and that, therefore, your sec- 
ond question must also be answered in the negative. 

Verv respectfullv yours, 

ALEX. J. GROESBECK, 

8FM-0-L • Attorney General. 

GAME LAWS. Hunter's license. No additional notary fee may law- 
fully be charged by the party issuing the license. 

December 17, 1919. 

Hon. John Baird, Commissioner, State Game, Fish & Forest Fire Dept., 
Lansing, Mich.: 

Dear Sir: — Your communication of the 29th ultimo, enclosing copy of 
letter frbm the prosecuting attorney of Wexford county, relative to an 
alleged violation of Section 7 of Act No. 267 of the Public Acts of 1917, 
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in demanding and receiving an unlawful fee for the issuance of a resi- 
dent hunting license, is before me. 

You allege that ^'the county clerk signs his name to blank hunter's 
licenses and distributes them to different merchants in the small vil- 
lages. Applicants for licenses call at these various places and make 
the affidavit before a person who has the license, and who is a notary, 
and obtain the license. The person charges a dollar for the license, and 
twenty- five cents as a notary fee;" and you request my opinion as to 
w^hether or not such circumstances constitute a violation of said act. 

In passing, I might say that the law does not contemplate that coun- 
ty clerks may, and I deem it improper for them to, sign licenses in blank 
and deliver them to anyone other than their deputies. Said act express- 
ly provides, that such licenses may be procured by filing a proper affi- 
davit "with the county clerk or any of his deputies, or the state game, 
fish and forest fire commissioner of Michigan, or any other person ap- 
pointed by him to sell licensas within this state." 

While the commissioner may authorize and appoint other persons to 
sell licenses, the county clerk, in my opinion, can only authorize and ap- 
point his deputies for such purpose. 

The act further provides that all persons authorized to sell licenses, 
except state deputy game, fish and forest fire wardens, "shall receive as 
compensation for takiiUf the affidavit herein provided and issuing said 
license ten per cent of the amount received for the sale thereof;" and in 
the penal provision, "any person who shall charge more than one dollar 
fof taking affidavit and issuing a resident hunting license" ♦ ♦ ♦ ♦ 
"shall be deemed to have violated the provisions of this act, etc." 

I do not mean to say that in my opinion, under no circumstances could 
a notary legally charge a fee for swearing a party to the affidavit for 
such license, but under no such circumstances as are alleged above, 
where he fills up the blanks and delivers the license to the applicant prac- 
tically as a part of the same transaction, can it legally be done when it 
is in addition to the one dollar prescribed for taking the affidavit and is- 
suing the license. 

It seems cl^ar, therefore, that such a transaction constitutes a viola- 
tion of said act upon the part of the party demanding and receiving such 
excessive and unlawful fee "for taking affidavit and issuing a resident 
hunter's license." 

Respectfully rours, 

ALEX! J. GROESBECK, 

SFM 0-L Attorney General. 

VILLAGES. Act 51 of tlie Public Acts of 1017 not a general law and 
applies only to the provisions of Act No. 3 of the Public Acts of 1895. 

December 18, 1919. 

Mr. Henry E. Rodman, Attorney at Law, 1024 Book Building, Detroit, 
, Mich. : 

Dear Sir: — Yours of the 25th ultimo at hand, and we note request for 
an opinion from this Department on the matters contained therein. 

It has been heretofore held that Act No. 278 of the Public Acts of 
1909, the so-called Home Rule act, supersedes the provisions of 'Act No. 
3 of the Public Acts of 1895, called the old village law, that have to do 
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with the incorporaliion of villages in this state. The provisions of such 
Act No. 3 that are still in force and effect are those necessary for the 
proper regulation and control of villages that were incorporated and in 
existence at the time the Home Rule law went into effect. 

While your letter is not very definite, I am assuming that you have 
this in mind and that you are incorporating your village under the Home 
Rule act. 

Section one of Act 51 of the Public Acts of 1907 reads : 

"Section twenty-one of Chapter Four of Act No. 3 of the Pub- 
lic Acts of 1895, entitled ^An Act to provide for the incorporation 
of villages within the state of Michigan and defining their pow- 
ers and duties,' the same being Section 2618 of the Compiled Laws 
of 1915, is hereby amended to read as follows:" 

I am impressed with the view that it cannot be said from a reading of 
this section, that it was the intention of the legislature to make this act 
a general law applicable to the regulation and control of all villages, 
but rather they intended to amend the provisions of the old village law 
and limit the application of Act 51 of 1917 to those villages that are con- 
tinuing their regulation and control under the provisions of the old law. 

It follows, then, that in your charter it will be necessary to foll6w 
the provisions of subdivision (a) of section twenty-three of the Home 
Rule act, and compensation of your officers must be made a part of the 
charter. 

Trust the above gives you the information desired. 

Verv truly yours, 

ALEX. J. GROESBECK, 

JEC-c-0 * Attorney General. 

ESCHEATED ESTATES. Title to real estate vests immediately upon 
death of decedent and not upon order of the probate court assigning 
residue. 

December 18, 1919. 

Mr. Fred B. Perry, Secy., State Board of Escheats, Lansing, Mich. : 

Dear Sir: — In answer to your oral request for an opinion upon the 
question whether the State of Michigan obtains title to- real estate im- 
mediately upon the death of deceased or upon the order of the probate 
court assigning the residue of the estate to the State of Michigan^ wtU 
say that it is 'my opinion that the title to the real estate vests immediately 
in the State Board of Escheats. Section 11795, Compiled Laws. of 1915 
as amended by Act 341 of the Public Acts of 1917 provides in part as 
follows, — 

"Section 1. * * * Sixth, if the intestate shall leave no wife 
nor husband nor kindred, his or her estate, as the case may be, 
shall escheat to the people of this state for the use of the primary 
school fund." 

The general rule upon this subject is stated in Vol. 9, Ruling Case 
Law, page 72 under the subject of "Descent and Distribution" as fol- 
lows, — 
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"By the Common Law the lands of one dying intestate went 
directly to the l^eir and not to the administrator, and this rule 
still obtains in most jurisdictions in this country. In other words, 
the title to the real estate is never in abeyance but descends to 
and vests in the heir immediately upon the death of the ancestor. 
They are the owners of the property in their own right, subject 
only to the payment of the debts of their ancestor in the mode 
prescribed by the law, and may sell or convey it." 

Numerous cases are cited in support of this rule. 

In Marvin vs. Bowlby, 142 Mich. 255 
the court said, 

"The title to the real estate vests in the heir at the time of the 
death of the ancestor," 

The word "descend" was construed by the supreme court of Massa- 
chusetts in Wood vs. Bullard, 151 Mass. 335 to ordinarily denote the 
vesting of the estate by the operation of law immediately upon the death 
of the ancestor. 

Our legislature has provided in the section of the statute above quot- 
ed that in case a person dies intestate leaving «o wife nor husband nor 
kindred, as the case may be, that his estate shall escheat to the State 
of Michigan. The State of. Michigan stands therefore, in relationship to 
the ancestor the same as a natural heir. 

It is my opinion, in view of the foregoing, that title vests in the State 
Board of Escheats for the benefit of the state immediately upon the 
death of decedent. The order assigning the residue is only in confirma- 
tion of the title already obtained. 

Yours respectfully, 

ALEX. J. GROESBECK, 

DHM-o-K Attorney General. 

INDUSTRIAL HOME FOR GIRLS. Superintendent although ap- 
pointed temporarily has authority to file certificate for the transfer of 
inmates to the Michigan Home for the Feeble Minded, under Section 
1,553 of the Compiled Laws of 1915. 

December 22, 1919. 

Mrs. Delphine Dodge Ashbaugh, President, Board of Guardians, State 
Industrial Home for Girls, Adrian, Mich. : 

Dear Madam: — Answering your recent verbal request for an opinion 
from this ofiice as to the method which should be pursued in transmitting 
inmates from the Industrial Home for Girls to the Michigan Home and 
Training School of Lapeer, beg leave to submit the following: 

Section 1,553 of the Compiled Laws of 1915 provides that when the 
Superintendent of the State Industrial Home for Girls shall certify to 
the prpbate court of the county in which such school is situated that in 
his opinion an inmate has become feeble minded, the court shall inves- 
tigate and proceed as prescribed in the section quoted. 

The particular question at issue is whether this certificate can be pre- 
sented by the superintendent of the school when the appointment to that 
position is only temporary. In my opinion, if your Board has desig- 
nated a person to act as superintendent temporarily, who has all- the 
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power and authority of a permanent superintendent, such person has 
full authority to make the certificate provided for in Section 1,553. 

Under the act governing this institution the exclusive management 
and control of the same is placed in the Board of Guardians, which has 
the power to name a superintendent and prescribe the powers and du- 
ties. The Board has the right to name a superintendent for such period 
as it sees fit, and w-hen so appointed, under proper action of the board, 
the appointee has the powers of superintendent, including the right to 
file the certificate required by Section 1,553. This certificate should, 
however, be signed by such person, as superintendent. 

Very truly vours, 

ALEX. J. GROESBECK, 

TGB-O-N Attorney General. 

JUVENILE LAW— Section 2617 in part construed. 

' December 31, 1919. 

Hon. Fred B. Perry, Secretary, State Board of Auditors, Lansing, Mich. : 

Dear Sir : — Your oral request with reference to the construction of the 
last clause of Section 2617, Compiled Laws of 1915, is noted. That' 
portion of the statute involved, covered by your request, reads as fol- 
lows : 

9 

"The Court shall, when the health or condition of the child shall 
require, cause the child to be placed in a public hospital or in an 
institution for treatment or special care, or in a private hospital 
or institution for special care or treatment, the expense to be paid 
from the general fund of the Countv of which the child is a resi- 
dent.^' 

It is our opinion that the proper construction of this provision of the 
Section should be, that whenever any child within the County who be- 
comes in such condition of health as to make it advisable or necessary 
for it to be sent to any institutwn whether public or private for oare 
and treatment, the expense incurred is to be paid by the County of which 
such child is a resident. 

We trust the above gives you the information desired. 

We ^herewith return to you claim and letters referring to the account 
of W. W. Hodges of Cadillac, in which this question was raised. 

Very trulv yours, 

ALEX. J. GROESBECK, 

JEC-O-N Attorney General. 

PUBLIC UTILITIES COMMISSION. Fee prescribed by Section 11 of 
Act 419 of the Public Acts of 1919 is collected by the Public Utilities 
Commission upon the issue of bonds and not upon stock issued for 
the purpose of taking up such bonds when authority for issuance of 
both securities is completed upon one application. 

January 7, 1920. 

Michigan Public Utilities Commission, Lansing, Mich.: 

Your File No, D— 224. 

Gentlemen: — I acknowledge receipt of your letter of December 24th, 
8 
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in which you ask for the opinion of this office concerning the question 
which arises on the application of the Detroit Edison Company for auth- 
ority to increase its capital stock and issue certain convertible de- 
benture bonds. 

From your communication I understand the Detroit Edison Company 
has asked your Commission for authority to issue $5,148,000 of seven 
per cent, ten year, convertible debenture bonds, the holders of such bonds 
to have the right to convert the same into stock of the corporation at 
any time between March 1, 1922, and September 1, 1020. 

The company further desires the authority of your Commission to 
issue an equal amount of stock of the corporation, which stock is to be 
issued in place of such bonds as may be returned by the holders thereof 
and converted into stock during the period mentioned. 

The particular question presented is with reference to the proper con- 
struction to be placed upon Section 11 of Act 410 of the Public Acts of 
1010 as applied to the particular state of facts herein stated. This sec- 
tion, in part, reads as follows: 

"Whenever any stock, bonds, notes or other evidences of indebtedness 
are authorized by the commission to be issued in accordance with any 
law of this state, the party or parties upon whose application said se- 
curities are authorized shall before the issuance or sale of said securi- 
ties, pay into the treasury of the State of ilichigan a sum equal to one- 
tenth of one per cent of the face value of the securities so authorized; 
the sum so paid not to be less than fifty dollars in any case." 

The question has arisen as to whether the fee prescribed by the sec- 
tion quoted shall be collected upon the entire issue of bonds and stock, 
amounting to $10,206,000, or upon the amount of the bonds authorized to 
be issued, namely, $5,148,000. 

After a careful consideration of this matter and conversation with the 
Chairman of your Commission, I have come to the conclusion that the 
fee prescribed by the section of the 1919 act quoted should be collected 
upon the amount of the bond issue, namely, $5,148,000, and not upon the 
sum total of the bond and stock issue. 

My reason for this conclusion is that it was clearly the intention of 
the legislature to exact a fee only upon such evidences of indebtedness as 
are outstanding, where authority for the issuance thereof is obtained 
in one proceeding and at one time. If the bond holders in the present 
' case convert their bonds into stock, the bonds are immediately cancelled 
and the stock issued in place thereof. Under such an arrangement, 
there can at no time be outstanding, either in bonds or stock, an amount 
exceeding $5,148,000, and such amount outstanding represents the in- 
deibtedness of the company upon which a fee should have been exacted. 

Upon examination of the proposed order suggested by the Detroit Edi- 
son Company, I find in paragraph four that the company desired auth- 
ority to sell at par such portion of its capital stock issue as should not 
have been used in redeeming the convertible bonds. If the company had 
insisted upon this privilege, my conclusion above stated would have been 
different. I find, however, upon conversing with counsel for the Detroit 
Edison Company that they are willing to amend the proposed order and 
only ask for authority to issue such stock as may be needed for use in 
converting the bonds. If the order is amended in this regard and auth- 
ority only given for the issue of bonds and such stock as may be neces- 
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sary for use in converting the same, the fee should be collected in the 
manner above specified. 

I return here^'ith the proposed order with this communication. 

Respectfully yours, 

ALEX. J. GROESBECK, 
TGB-O-L Attorney GeneraL 

COUNTY BOARDS. The purchase of a law library, under Act 138 of 
1917 would not be a proper project and is not the kind of library re- 
ferred to in the act. 

January 8, 1920. 
Mr. M. J. Kennedy, Prosecuting Attorney, Ishpeming, Mich.: 

Dear Sir: — With reference to the question which you raised sometime 
ago as to the authority of the Board of Supervisors to purchase a law 
library for the use of the county, under the provisions of Act 138 of 1917, 
upon examination of this act I am inclined to the opinion that the word 
^4ibrary" as used therein must be taken in its ordinary meaning, and 
that the legislature had in mind the general libraries such as are useful 
to the entire public and such as are established in cities and villages in 
the state. 

I do not think that the purchase of a law library' which would be use- 
ful only to the legal profession, would , be warranted under the terms 
of this act. I do not mean to say, however, that in the purchase of a 
library for the countv a law section could not be established therein, 
but I do think it would be improper to pervert the use of this beneficial 
legislation by confining the benefits of the act particularly to one small 
-class of the public. 

Respectfullv yours. 

ALEX.\j. GROESBECK, 

SDP-c-0 Attorney General. 

HIGHWAY lXw — The vote of the electors of a county in authorizing 
bonds to be issued for a definite ])erio(l of time cannot be construed 
as authority to issue bonds for any shorter or other period of time. 

January 8, 1920. 

Mr. D. Charles Levinson, Petoskey, Mich.: 

Dear Sir: — I am in i*eceipt of your letter of recent date, in which you 
state : 

"As Emmet County has voted favoraMy to bond the county for 
$400,000 for the construction and maintenance of roads, and as 
chairman of the committee to float these bonds, kindly give me the 
following information from a legal standpoint: 

The board of supervisors submitted the proposition to the peo- 
ple and in the election notice sent out, stated these bonds are to 
run for a period of 20 years, and interest not to exceed 5%. 
Now, what I want to know is, can I have a sinking fund creat- 
■ ed and issue bonds for a period of five, ten and fifteen years, in- 
stead of twenty?'' 
Beplying thereto, I am impressed that the vote of the electors in auth- 
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orizing twenty year bonds cannot be construed' as authority to issue 
bonds for a shorter period of time, and that the authority granted by 
the people at the election should be closely followed and the bonds should 
be issued in form and in substance as^ precisely as authorized. The 
question presented by you must, therefore, be answeretl in the negative. 

Very respectfully, 

ALEX. J. GROESBECK, 
HSS-O-N Attorney General. 

PUBLIC DOMAIN COMMISSION. Grants to the Public Domain Com- 
mission of lands to be used for park purposes vests title in the State 
under Act 212 of the Public Acts of 1915. 

January 8, 1920. 
Public Domain Commission^ Lansing, Mich.: 

Gentlemen: — This Department has your communication of December 
30th, in which you ask our opinion on the following statement of facts : 

The State Board of Agriculture has executed a deed to the Public 
Domain Commission of certain lands in Crawford county which are to 
be used for park pui-poses. The conveyance names the Public Domain 
Commission, as the grantee, and you desire to know whether this is suffi- 
cient to vest title in the State of Michigan or whether it is necessary to 
name the State of Michigan as the grantee. 

Act 212 of the Public Acts of 1915 is entitled as follows: 

"An Act to authorize the Public Domain Commission to accept 
and receive gifts, grants and devises of real property in trust for 
the State." 

Section one of the act is as follows : 

*!The Public Domain Commission is hereby authorized to receive 
and accept gifts, grants and devises of real property which shall 
by any deed of gift, grant or by will become ves4:ed in the State 
for public park purposes. All such lands shall be under the care 
and supervision of the Public Domain Commission and it shall 
be their duty to preserve the proi)erty thereon." 
The language of this act specifically provides that gifts and grants 
made to the Commission shall be held in trust for the State of Michigan, 
so that the trusteeship is definitely prescribed by law. I am therefore 
convinced that a deed of this character, vesting title in the Public Do- 
main Commission, vests the title in the State, and the Commission only 
acts as trustee in holding such lands. 

You will therefore be justified in accepting the deed as now drafted^ 
and we return the same with this communication. 

Verv truly yours, 

ALEX. J. GROESBECK, 
TGB-c-0 Attorney General. 
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MONEYS COLLECTED BY STATE TOLICE. To be paid to the, coun- 
ty treasurer. 

January 8, 1920. 

Major Roy C. Vandercook, Commanding Michigan State Police, East 
Lansing, Mich.: 

Dear Sir: — Replying to yours of the 17th instant in which you ask 
for an opinion from this Department as to the proper disposition of 
funds collected by the State Police from various violators of the auto- 
mobile law, this collection being made by your men under the authority 
of Section 4828 of the Compiled Laws of i915. 

It is our opinion that moneys deposited with your men by violators 
of the automobile law, for their appearance before a magistrate to be 
named on the following day, is in the nature of a recognizance and can 
only be considered as such. 

Section 13431 of the Compiled Laws of 1915, provides: 

"All officers or other persons who shall collect or receive any 
moneys on account of any recognizance, fine, penalty or forfei- 
ture, shall pay the same to the county treasurer within twenty 
days after receipt thereof, and in case of failure so to do the 
county treasurer shall collect the same by attachment in the prop- 
er court in the manner hereinbefore provided.'' 

It follows from this that such moneys as may be paid over to your 
men, and by them to the justice of the peace, must be remitted to the 
county treasurer within twenty days, as prescribed by the statute. This 
money may also be turned over directly by the State Police to the coun- 
ty treasurer. 

Respectfully yours, 

ALEX. J. GROESBECK, 
JEC-c-0 Attorney General. 

MORTGAGE TAX LAW. The land contract attached to an executor's 
deed should bear the tax certificate before being received by the regis- 
ter of deeds. 

- January 8, 1920. 

Mr. E. R. Vincent, Register of Deeds, Corunna, Mich. : 

Dear Sir: — Further answering your letter of the 11th instant, in which 

you ask the following question : ' 

"I have received for record a deed given by administrator in 

pursuance of land contract. The contract is attached to the deed 

and I find that the tax has never been paid on this "contract. Have 

I any right to record this until the tax has been paid ?" 

In our letter of the 18th instant we called your attention to two form- 
er opinions of this Department (Attorney General's" Report for 1912, 
page 403, and Attorney General's Report for X916, page 155) in which 
opinions it was ruled that where land contracts executed prior to Janu- 
ary 1, 1912, were attached to deeds given by administrators or execu- 
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tors, the mortgage tax thereon need not be paid in order to make them 
recordable. 

Your inquiry, however, raises a different question, since you state in 
a subsequent letter that the date of the land contract in question was 
October 10, 1915, so that there could be no presumption that the tax 
had been paid on an ad valorem basis, as was the case in the two opinions 
above referred to. 

Act 91 of the Public Acts of 1911 imposes a specific tax upon mort- 
gages and land contracts, and penalizes their non-payment (section 
ei^t). This is not merely a recording fet, but it is a substantial tax 
upon credits, in tliat sense the obligation to pay the tax is a continuing 
one, and is never extinguished except by payment of the tax, and the in- 
strument itself cannot be recorded unless and until the tax be paid. 
When attached to an administrator's or executor's deed, it is thereby 
presented for record as much as if presented in the lifetime of the de- 
cedent, even though payment of the balance due thereon has been made 
before the title deed has been executed. 

In passing through the hands of an administrator or executor, in other 
words, in passing through the probate courts during the course of ad- 
ministration, mortgages and land contracts are being "released, enforc- 
ed, discharged of record or received in evidence," or are undergoing some 
phase of such several processes and uses within the meaning of section 
eight of the mortgage tax law. This section reads as follows: 

"No mortgage or land contract, which is subject to the tax im- 
posed by this act shall be released, enforced, discharged of record 
or received in evidence in any action or proceeding at law or in 
equity, nor shall any assignment of or agreement extending any 
such mortgage or land contract be recorded until the tax imposed 
thereon by this act shall have been paid as in this act provided. 
No judgment or final order in any action or ])roceeding at law or 
in equity shall be made for the foreclosure or enforcement of any 
such mortgage or land contract, which is subject to the tax im- 
posed by this act, or any debt or obligation secured thereby, until 
the tax imposed by this act shall have been paid as provided in 
this act. The certificate of the countv treasurer in form as here- 
inafter provided, shall be prima facie evidence of the payment 
of the tax. 

The certificate aforesaid shall read as follows : 

State of Michigan I . 
County of j ^^■ 

I hereby certify that the tax due upon the mortgage given by 

, mortgagor, to mortgagee, covering 

the property therein described and recorded on page of liber 

' in the register of deed's office for the county of . . . .^ 

State of Michigan, has been paid in full. 



County Treasurer for County, Michigan." 

As a matter of law the probate court should not admit in evidence for 
any purpose, a mortgage or a land contract showing on its face that it 
is taxable and that tlie tax has never been paid ; but if rights under such 
an instrument have been adjudicated in the course of administration 
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of an estate, that scarcely presents a reason for holding that the tax 
should not be collected if the parties desire to then put the contract 
itself on record, whether as an independent instrument or as attached 
to a deed pursuant to such contract. We think the terms of the mort- 
gage tax law require that advantage be taken of every open and public 
use of such contracts to enforce payment of the tax, and that, in my 
opinion, is the true meaning of section eight when read in connection 
with the title and the other provisions of the act. 

I am therefore of the opinion that you should not have received this in- 
strument for record without requiring the tax certificate. The tax should 
have been paid upon the full amount at any time secured by the instru- 
ment as shown upon its face. 

Respectfully vours, 

ALEX. J. GROESBECK, 

SDP-c-0 Attorney General. 

COUNTY FAIRS. Twelve Thousand Dollars is the limit of bonding un- 
der Act 228 of 1911. Supervisors not authorized to bond a second 
time for this amount. 

January 15, 1919. 

Mr. C. E. Kaye, Secretary Cloverland Fair & Racing Circuit, Manis- 
tique, Mich.: 

Dear Sir : — Your letter of the 29th ultimo received as follows : 

"In order to purchase our fair ground site and provide suitable 
buildings we submitted a bond issue to the people of Schoolcraft 
County for f 12,500.00. We have outgrown our grounds and build- 
ings and wish to know if we can bond again for the same amount 
to secure additional grounds and provide more buildings. Kind- 
ly give us a ruling on this so that whatever course we take it will 
be legal." 

In reply thereto will say that upon examination of Act 228 of the Pub- 
lic Acts of 1911 (Section 2317 of the Compiled Laws of 1915) I am of 
the opinion that the supervisors would not have the authority to make 
an additional bond issue for the purchase of additional grounds and 
buildings for your county fair. The act only authorizes twelve thousand 
dollars, and your board having once acted on .the matter their authority 
under the law would be exhausted. 

I am of the opinion that it would require additional legislation if a 
further amount is to be appropriated. 

Yours very truly 

ALEX. J. GROESBECK, 

8DP-0 . Attorney General. 

STEAMSHIP TICKETS. Special agents or express companies not ex- 
empt from bond. No authority for lump sum bond covering all special 
agents. 

January 15, 1920. 
Adams Express Company, 23 W. Monroe street, Chicago, Illinois: 
Gentlemen : — With reference to the questions which you have raised 
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relative to the steamsljiip ticket law of this state, viz : whether or not it 
is necessary for an express company to provide bonds for agents special- 
ly appointed by it to sell steamship tickets, etc., and if so whether or 
not a general bond will be accepted by the state covering all such agents. 
Upon examination of these questions, and the law (Act 271 of the Pub- 
lic Acts of 1915 as amended), I am of the opinion that agents specially 
appointed by your company for the purpose of selling steamship tickets, 
-4ind transmission of money, etc., only, do not come within the excepted 
classes for whom or from whom bonds are not required. In this con- 
nection your attention is invited to section six of the act as amended 
bv Act Xo. 399 of the Public Acts of 1919, which reads as follows: 

^'Nothing hetein shall apply to tickets, drafts, money orders or 
travelers' checks issued by any railroad company, its duly auth: 
orized agents or to express companies now established, their em- 
ployes acting as their regularly authorized general agents, or to 
national banks. State banks or trust companies." 
It seems quite clear that only "regularly authorized general agents" 
are exempted from giving bonds. Undoubtedly that would include the 
regular agents having charge of express offices throughout the state, but 
would not include employes or agents whose only connection with your 
company grows out of an appointment to sell steamship tickets, etc., for 
your company. 

In regard to your second question, your attention is invited to sec- 
tion nine of the act as amended by Act 390 of the Public Acts of 1919, 
reading as follows : 

"No person, firm or corporation shall establish a branch office 
for the purpose of carrying on the business provided for by this 
act unless such person, firm or corporation shall secure a certi- 
ficate and give a bond or make a deposit as herein provided, for 
each and every branch so established. Such certificate shall be 
issued in the name of the principal but shall contain the name of 
the agent and the address of the branch office." 

This provision plainly requires a bond "for each and every branch so 
established." There is nothing in the language of this section, or of the 
act as a whole which would warraat the acceptance by the state of a 
lump sum bond covering all such special agents. 

Yours very truly, 

ALEX. J. GROESBECK, 
SDP-c-O Attorney General. 

MORTGAGE TAX LAW. The indenture made between the General 
Motors Company and its employes with reference to an eight hundred 
dollar bonus is not taxable as a mortgage' under Act 91 of the Public 
Acts of 1911. 

January 19, 1920. 

Mr. Moses Middleton, Register of Deeds, Flint, Mich. : 

Dear Sir : — Answering your letter of the 9th instant with reference to 
the taxability of a so-called indenture between the General Motors Com- 
pany and its employes, growing out of the land contracts with the 
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Modern Housing Corporation, I have examined both the indenture and 
the land contract in the forms submitted, and am of the opinion that 
only the land contract is taxable under the mortgage tax law. 

This Department has heretofore held that a mortgage secured by other 
mortgages and land contracts is not taxable under the mortgage tax law 
unless there is also a direct j|8n upon real estate (page 543 of the At- 
torney GeueraPs Reports for 1915). An examination of the indenture 
discloses that the vendee of the land contract does not make any direct 
mortgage of his equitable interest to the General Motors Company, but 
at best only give^ the General Motor's an option to purchase the vendee's 
interests in case the vendee defaults to the company. 

In other words, under the terms of the indenture if the employe fails 
to remain five years with the General Motors Company, thus failing to 
qualify for the eight hundred dollar bonus, he obligates himself to exe- 
cute an assignment and transfer of his interest in the real estate to the 
General Motors Company at their option. Such a contract would not 
amount to a real estate mortgage within the meaning of Act 91 of the 
Public Acts of 1911. Guston v. School District, 94 Mich. 502; McBryan 
V. Elevator Company, 130 Mich. Ill; Bowen v. Lansing, 129 Mich. 117; 
Wing v. McDowell, Walk. Chan. Reps. p. 175. ^ 

It is my understanding that the tax is being collected upon the land 
contracts, and we have recently held that the eight hundred dollars con- 
tributed by the General Motors Company and credited upon the land 
contract as a payment is not to be deducted from the amount upon which 
the tax is computed, since the eight hundred dollar payment is not ac- 
tually made before the land contract is executed. 

Respectfully yours, 

ALEX. J. GROESBECK, 

SDP-c-0 Attorney General. 



SCHOOL TEACHERS COMPENSATION. Extra compensation for 
future services may be paid school teachers during the period for which 
their contract has been entered into. 

January 20, 1920. 
Mr. C. Roy flatten, 249 Houseman Bldg., Grand Rapids, Mich. : 

Dear Sir: — We acknowledge receipt of your request of the 8th inst., 
in substance as follows : 

Does Section 3, Article 16 of the Constitution of this State prohibit 
the payment of extra compensation to school teachers during the period 
for which their contract has been entered into? 

Section 3, Article 16 in its material part reads : 
"Neither the legislature nor any municipal authority shall 
grant or authorize extra compensation to any public officer, agent, 
employee or contractor after the service has been rendered or a 
contract entered into." 

I have reached the conclusion that a public school teacher is properly 
classed as an "employee" under this, section and is not a public officer, 
agent or contractor. 
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Attorney General v. Board of Education, 154 Mich. 584. Murphy 
V. Board of Education, 87 N. Y. App. Div. 277.' 28 Cyc. 579. 

An analysis of the section in question seems to me conclusive that the 
only restriction placed on the legislature or municipal authorities, so 
far as "employees" are concerned, is that, that, no extra compensation 
can be paid to such employee after the service has been rendered. The 
teacher being an employee. and the relation to the appointing power one 
for services only, subject to mutual arrangement with such appointing 
power, nothing stands in the way for a revision of the compensation to 
be paid for future services by the authorities having power. It is to be 
noted that the constitution does apply and will prevent any attempt to 
give such teacher extra compensation for services already performed. 
No back pay can be allowed. 

You are advised that it is my opinion that the provision of the Con- 
stitution in question does not prevent the payment of extra compensa- 
tion to public school teachers for services to be rendered, even though 
the period for which their contract was entered into has not expired. 

Very truly yours, 

ALEX. J. GROESBECK, 

JEC-N Attorney General. 

« •■ 

MORTGAGE AND TAX LAW— Where Trust Deed concerns real and 
personal property within and without the State the ratio depends up- 
on both real and personal, excepting intangibles. 

January 21, 1920. 

Board of State Tax Commissioners, LaQsing, Mich.: 
Gentlemen: — Your letter of the 7th inst, received, as follows: 

"Will you please give us your interpretation of Act 91 of the 
Public Acts of 1911 as applied to the determination of the tax 
to be paid in Michigan on a Trust Deed under the following con- 
ditions : 

A Trust Deed is given to secure an issue of bonds amounting to 
^250,000 and property covered by the instrument consists of both 
real estate trnd personal property located within and without the 
State of Michigan. The real estate in the State of Michigan is 
appraised at $116,957 and in the State of New York at $82,520^ 
the total value of real estate being $199,477, or an amount less^ 
than the amount of bonds secured by the instrument. The value 
of the personal property included is $164,372, of which $23,462 
is in the State of Michigan. In determining the tax, should the 
apportionment be made upon the basis of the real estate only, or 
upon the combined value of real estate and personal property? 
And should the entire amount of bonds be apportioned to the 
States for taxation, or only an amount equal to the value of the 
real property covered by the "Trust Deed?" 

In reply thereto, you are advised that the entire amount of the bonds 
must be apportioneil as between the State of Michigan and other states 
notwithstanding a part of the bonds is secured by the inclusion of per- 
sonal property. (See section one. Mortgage Tax Law). This is doubt- 
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less upon the theory that the real estate may be security for the entire 
debt. 

Economy Power Co. v. Daskam, 174 Mich. 403. 

As to the method of determining what proportion of the Trust Deed 
is taxable in this State it is my opinion that personal property values 
must be taken into consideration and the ratio that the entire Michi- 
gan properties bear to the total of the mortgaged property shall govern 
the determination. 

This is my conclusion on reading Section 4 of the Act, w^hich provides 
in part as follows : , 

"If the mortgage shall cover and describe real property situated 
partly within and partly without this State, then the said mort- 
gage shall contain immediately after each separate description of 
real property, a statement of the value of the said property set 
forth in such separate description. * ♦ ♦ * When the real 
property covered by said mortgage is located partly within this 
State and partly without this State, * * * ♦ and it shall be 
the duty of said Board of State Tax Commissioners to determine 
what proportion shall be taxable under this act, by determining 
the real value of the mortgaged property within this State as com- 
pared with the total yalue of the entire mortgaged property tak- 
ing into consideration in so doing the amount of all prior encum- 
brances upon such property or any portion thereof * * * * 
In determining the separate values of the property covered by 
any such mortgage within and without this State for the purpose 
of ascertaining the proportion of the principal indebtedness se- 
cured by the mortgage, which is taxable under this act, the Board 
of State Tax Commissioners shall consider only the value of the 
tangible property covered by such mortgage taking into consid- 
eration in so doing the amount of all prior ei\cumbrancfs there- 
on." 
It will also be noted that while Section 4 does not require an appraisal 
of personal property where the same is included within a real estate 
mortgage, yet the Tax Commission is given authority in this section to 
inquire into and obtain such data as may be.necessary at its hearing on 
the matter, and may thus obtain the values of the personal property 
allocated as between Michigan and the other state or states. The only 
exception in my opinion is that which relates to intangible property, 
which must be excluded, under Section 4, from the property values up- 
on which the ratio is based. Whether or not any such intangibles are 
included in the mortgage your communication does not state. 

The formula for apportioning the tax, therefore, in my opinion de- 
pends upon the real estate values, plus the values of the personal pro- 
perty as found, excluding intangible property if any. 

Yours very truly 

ALEX. J. GROESBECK, 
SDP-O-N Attorney General. 
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DRAIN LAWS. Act 142 of the Public Acts of 1919 construed. 

Januan- 22, 1920. 

Hon. Clifford G. Olmsted, Midland, Mich. : 

Dear Sir: — I am in receipt of your letter of recent date, in which you 
state : 

"I would like to have your opinion on Public Act 142 of 1919, 
especially the proviso of payment from the general fund. I mean 
your opinion especially as to the constitutionality of this particu- 
lar act/' 

I presume that you refer to that part of the act in question which reads 
as follows : 

'Trovided further. That the holder of such order may, if he so 
desires, have the right to require payment thereof out of any 
moneys in the general fund of the county treasury that may be 
available, if the drain fund is unsuflBcient for such purpose because 
of delinquency in the payment of drain taxes after the lands on 
which the said taxes shall have become delinquent have been of- 
fered for sale. In any such case where payment is made by the 
county treasurer out of the general^ fund any and all delinquent 
drain taxes received bv said treasurer thereafter shall be credited 
to the general fund until the same is reimbursed." 

This provision permits the county to take money from the general fund 
of the county and apply it in payment of services rendered and work per- 
formed in the construction of a drain in that Countv, the sum so taken 
from the general fund being in effect a loan to the drain fund under 
certain conditions and with the express provision of a reimbursement 
to the general fund of all sums so used in payment of drain orders. 

The question presented then is as to the power of the Legislature to 
authorize a county to divert the funds raised by taxation for general pur- 
poses so that these funds may be used for the purposes indicated in the 
act in question. 

As the basis of every valid proceeding under the drain law, the drain 
commissioner must find tliTlt the drain is necessary to the public health, 
convenience or welfare. It was said in Kinnie v. Bare, 68 Mich. 625 : 

"Neither public convenience nor public welfare independent of 
considerations of the public health, will justify the legislature in 
the enactment of laws for the construction and maintenance of 
drains, and the assessment of taxes therefor." 

This doctrine was upheld and reasserted in the case of Attorney Gen- 
eral V. McClear, 146 Mich. 45. 

Prior to the amendment of Section 9 of Article XIV of the State Con- 
stitution of 1850, which amendment was ratified at the April election 
1905, it appears to have been the well settled doctrine of Michigan that 
drain laws which take from the citizen his private property against his 
will can be upheld solely upon the ground that such drains are necessary 
for the public health. The amendment of Section 9, Article XIV of 
the State Constitution, above mentioned, permitted the State to be a 
party to, or be interested in a work of internal improvement, or engage 
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in carrying on any such work in the improvement or, or aiding in the 
improvement of the public wagon^ roads. The Constitution of 1908, Ar- 
ticle X, Section 14, includes this salne exception to the State engaging 
in the work of internal improvement. It now appears to be the settled 
doctrine that drains may be constructed and maintained only when they 
are of public "benefit, either to the public health or public roads. 

The precise question raised by your inquiry does not appear to have 
been passed upon by the Supreme Court of this state. The general doc- 
trine with respect to county funds is stated in 15 Corpus Juris, page 
581, as follows: 

"The revenues of a county are not the property of the county 
in the sense in which the revenue of a private person or corpora- 
tion is regarded. A county being a public corporation existing^ 
onlj for public purposes connected with the administration of a 
state government, its revenue is subject to the control of the legis- 
lature, and when the legislature directs the application of a reve- 
nue to a particular purpose, a duty is imposed and an obligation 
created on the county. Such legislative power and control is sub- 
ject to restrictions and prohibitions contained in the State Con- 
stitution." 

Jurisdiction over all drains within a county is by statute lodged m 
a county drain commissioner, elected by the qualified electors of the 
county. No drain taxes shall be spread unless directed by the Board 
of Supervisors of the county. While the district over which taxes for 
drains are spread is that particular district the lands of which are di- 
rectly benefited by reason of the construction of the drain, yet I am im- 
pressed that the county may be said to be^ interested in undertaking* 
having for their purpose the benefit to the public health or to the pub- 
lic roads within the county. 

The general fund of a county may be said to be that fund which is^ 
raised for general purposes as contra distinguished from the sum levied 
for special purposes. It may be stated generally that it is created for 
the purpose of meeting such expenses as the maintenance and conduct 
of the necessary business of the county may require. The provision of 
the act in question is not now as practically the same provision has been: 
a part of Sections 13 and 14, Chapter 3 of the drain laws, since the enact- 
ment of Act 254 of the Public Acts of 1897. 

The provision of the act in question does not clearly appear to me to 
be a legislative act coming within any restriction or prohibition of the 
State Constitution, and I am impressed that in the absence of any de- 
cision of the Supreme Court of this State which holds the measure in- 
valid, we should procee<l upon the assumption that it is constitutionals 

Very truly yours, 

ALEX. J. GROESBECK, 

HS-C-L Attorney Generak 
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TAXATION. Dominion of Canada, Province of Ontario and City of To- 
ronto Bond.s held to be taxable under Act 142, P. A. of 1913, as amend- 
ed. Other public corporation bt)nds discussed. 

January 22, 1920. 

Mr. Wni. H. Green, Jr., County Treasurer, Wayne County Bldg., De- 
troit, Mich.: 

Dear Sir: — Your letter of the 14th inst., received, with reference to the 
request of the First National Bank of Detroit for an opinion on the ques- 
tion as to* whether or not the following classes of Canadian bonds can 
be made tax exempt in Michigan by the pavment of a specific tax under 
Act 142. Public Acts of 1913, as amended by Act 254, Public Acts of 1915, 
and Act 173, Public Acts of 1917, namely, Dominion of Canada Bonds, 
Province of Ontario Bonds, City of Toronto Harbor Commissioner Bonds, 
City of Montreal Protestant School Commissioners Debentures, City of 
Toronto Bonds. 

In reply thereto, you are adviseil that this Department is already on ' 
record to the effect that bonds of a city in Canada come within the pro- 
visions of the above act. For instance, page 172 Attorney General's Re- 
port for 1916. This will dispose of the question as to municipal bonds, 
such as the city of Toronto. You do not furnish any information re- 
spec*ting the character and scope of the city of Toronto Harbor Commis- 
sioners' and the citj' of Montreal Protestant School Commissioners. If 
they are municipalities within the meaning of the above law then their 
bonds would undoubtedly be subject to the payment of the tax there- 
under. It is my opinion that both Dominion of Canada and Provincial 
bonds issued by the several provinces of Canada come within the meaning 
of the terms: 

"any bond issued by any foreign country or by any State," as 
used in Section 2 of the above named act, as last amended. 

I would suggest that you request the Bank to furnish you with further 
information in respect to the bonds issued by the city of Toronto Har- 
bor Commissioners' and the citv of Montreal I'rotestant School Com- 

ft/ 

missioners. We would have to know the character of the public body, 
its jurisdiction and the security of the bond issues. In all probability 
these two public bodies can be assimilated to recognized municipal cor- 
porations in this State. 

Yours very trulv 

ALEX. J. (JROESBECK, 
SDP-O N Attornev Ooneral. 

DRAIN ORDERS. Audit and pavment of same in Bav Countv control- 
led by local Act 599, 1907. 

Januaiy 22, 1920. 

W. A. Collins, Prosecuting Attorney, Bay City, Mich.: 
Dear Sir: — We reply to yours of the 9th inst., as follows: 
Section 4964 of the Compiled Laws of 1915, as originally passed, ap- 
plied only to the counties of Cheboygan and Emmet. Act 316 of the 
Public Acts of 1917 amended this section, making it apply in its provi- 
sions to the State at large. 
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Section 5 of Act 599 of the local acts of 1907 provides the method of 
auditing all claims against the county of Bay, said act providing that 
such claims were first to be presented to the Board Of Auditors for that 
county, this act being special or local in its application. The question 
involved is as to which of these provisions of our state laws should ap- 
ply in the county of Bay as to the payment of drain orders. 

Your attention is directed to the case of Edwards v. The Auditor Gen- 
eral 161 Mich. 639, in which it was held: 

"where there are two acts or provisions, one of which is special 
and particular and certainly includes the matter in question, the 
other general and if standing alone a statute that would include 
the same matter and that thus conflicts with the special provision; 
th*e special must be taken as intended to constitute an exception 
to the general act or provision." 

Crane v. Reeder 22 Mich. 322. 

Regents v. Auditor General 109 Mich. 134. 

Darmsteatter v. Maloney 45 Mich. 621. 

Your local act was not, in express terms, repealed by the amendment 
to Section 4964, made by the legislature of 1917. Neither can it be said 
that there was a repeal by implication. It follows then that your local 
act controls and is the law of Bay county as to the auditing of the 
schools in question. 

Very truly yours, 

ALEX. J. GROESBECK, 
JEC-O-N Attorney General. 

DELINQUENT CHILDREN. Child caripg institutions, subject to rules 
and regulations of the State Board of Corrections and Charities. 

January 24, 1920. 

Hon. M. T. Murray, Secretary, Board of Corrections and Charities, Lan- 
sing, Mich.: 

Dear Sir: — Yours of the 17th inst., enclosing certain correspondence 
as to the present status of one, Nettie Novitske, received and noted. 

Your first question asks as to the responsibility of a child caring and 
placing agency duly licensed by your Board by virtue of Act 300, Pub- 
lic Acts of 1913. We believe this question is answered by the last sen- 
tence of Section 2 of this act, which is as follows : 

"The Board of Corrections and Charities is hereby expressly 
authorized to make and prescribe all such' rules and regulations 
not inconsistent with the provisions of this act, as shall be deem- 
ed necessary or advisable to protect the best interests of minor 
children and to carry out the intents and purposes of this act." 

• 

From this, as well as from the general intent of the entire act, it ap- 
pears that your Board may make and prescribe such regulations as you 
may desire as to the responsibility of such agencies as may be licensed 
under this act. The institution itself, its care, treatment and mainten- 
ance of the children committed to it, are all by the act subject to your 
inspection and control. The institution in its application agrees to sub- 
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mit to such control, and the license when issued binds them to submit 
to 8uch control during the license period. Their failure to comply with ' 
such rules and regulations as you may prescribe is controlled by your 
authority' to forfeit such license at your discretion after hearing the 
charges preferred, as prescribed by the statute itself. 

Yonr second question, as to the present status of the Novitske girl, is 
'based on the following facts: after complaint made she was regularly 
committed to the House of the Good Shepherd at Detroit; after being 
there a short time and without any consent being given therefor, this 
girl was returried to Lansing by the House of the Good Shepherd. 

This Department has frequently held that whenever a delinquent child 
has been committed to an institution and convej'ed thereto, the jurisdic- 
tion of the probate court over such delinquent ceases, except that it is 
g)rovided that on proper application made within ninety days from the 
'date of the commitment a rehearing may be had, when the Probate Judge 
may malce such further order as to him may be deemed proper. After 
an elapse of ninety days then the jurisdiction of the Probate Judge over 
the delinquent ceases. 

After the acceptance of a delinquent by any institution, its custody 
and control of such delinquent is exclusive subject to your supervision, 
and it is my opinion that the girl in question is properly an inmate of 
the House of the Good Shepherd at Detroit, and should be in their care 
and custody, subject to such further action on your part as the circum- 
4Btances may warrant. Their failure to comply with this request makes 
them subject to forfeiture of their license under the rules' and regula- 
tions of your Board, subject only to the limitations imposed by the stat- 
ute itself. 

We trust the above gives you the information you desire. 

We are herewith enclosing to you your letter file in connection with 
the above matter. 

Very truly yours, 

ALEX. J. GROESBECK, 

JEC-N-O f Attornev General. 

EMERGENCY' FUND. What is and what is not within discretion of 
board of state auditors, subject to judicial review. 

January 28, 1920. 

fion. Fred B. Perry, Secretary Board of State Auditors, Lansing, Mich. : 

Dear Sir: — ^Yours of the 22d instant requesting an opinion from this 
I>epartment as to whether or not certain expenses of the State Constabu- 
lary, therein mentioned, could properly be paid from the emergency 
fund, received. 

The act in question provides, in part: > 

« 

**The board of state auditors is hereby invested with full pow- 
er to determine whether any claim presented shall be regarded as 
an emergency claim within the meaning hereof." 

It must be conceded that your board is invested with authority and 
discretion to determine as to what is and what is not an "emergency" 
within this statute. We believe that it would be impossible to make 
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any definite fixed rule by which they could make this determination as 
the question is one of fact primarily, and the facts of each case control. 

We do not mean by this that the determination of your board as to 
so-called "emergency claims" is not subject to judicial review, for it is, 
and the board in our opinion would be held to the rule that their deter- 
mination as to what is an "emergency" within the intent of the law must 
be based on some fair, reasonable facts, indicating that an "emergency" 
did exist. To hold otherwise would give your board the power of a 
legislature as to appropriations, a construction that cannot be maintain- 
ed. 

We do not pass on the merit of the claims in question. As we have 
suggested, each claim is one of fact and the "emergency," if any, must 
arise from the circumstances under which the obligation was created. 
If it comes within what the board in its discretion may say is an "Emer- 
^ncy" under the law, then it is proper for allowance, otherwise it can- 
not be allowed. 

Verv trulv vours, ' 

ALEX. J. GROESBECK, 

JEC-c-0 Attorney General. 

BOARD OF COUNTY AUDITORS. Cannot draw extra compensation 

for examining plats. 

January 30, 1920. 

Mr. Glenn C. Gillespie, Prosecuting Attorney, Pontiac, Mich. : 

Dear Sir: — Yours of the 6th inst., received, and we note the following 
question : 

"The question has now arisen under^Act 250 of the Public Acts 
of 1915 whether the new board of auditors or a board consisting 
of the judge of probate, county clerk and county treasurer, have 
authority to pass upon plats." 

We have investigated Act 251 of the Public Acts of 1915 and are of 
the opinion that in counties where they do have a board of county audi- 
tors the duty devolves upon them exclusively to pass upon plats, that 
provision of the statute reading: 

"In counties having boards of county auditors such boards of 
county auditors shall exercise similar powers to those herein con- 
ferred upon a board composed of the probate judge, county clerk 
and the countv treasurer." 

we hold to be mandatory, giving no discretion in the board of guper\'i- 
sors to arrange any other plan. 

Your second question as follows: 

"I would like an opinion from your Department as to whether 
or not it would be lawful for a board of county auditors, utilizing 
the five day period during which they can draw pay, to perform 
their duties, to then meet for the purpose of approving plats and 
drawing compensation which may be fixed by the board of super- 
visors." 
9 
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We believe this question must be answered in the negative. That 
part of Section 2351 of the Compiled Laws of 1915 reading : 

"But the members of the Board receiving five dollars per day 
shall not receive said pay for a longer period than five days in 
any one month." 

in our judgment is mandatory, and fixes by law the maximum com- 
pensation that can be paid to your Boanl of Auditors. The only excep- 
tion to this provision is given in the same section where it provides that 
the Board of Supervisors may arrange for the chairman of the Board 
of Auditors to hold oftice continuously at the county seat, and then if 
this is done they may fix the compensation to be paid to such chairman, 
but there is no authority or right given to the Board of Supervisors 
to increase the maximum compensation to be paid to those members of 
the Board of Auditors who come within the five dollar a day rule. 

Very truly yours, 

ALEX. J. GKOESBECK, 
JEC-N-O Attorney General. 

CITIES. Chapters 1 and 2 of Act 215 of the Public Acts of 1895 sup- 
erseded by Home Rule Act. 

February 4, 1920. 
Hon. Coleman C. Vaughan, Lansing, Mich.: 

Dear Sir: — ^We refer to yours of the 2nd instant, in which you ask 
for an opinion as to the correctne'ss of the head note on page 13 of the 
1917 compilation of the pamphlet relating to the' incorporation and gen- 
eral powers of cities. 

The "Home Rule Act" for cities in its provisions is mandatory and 
as such in all instances where there is a conflict between the provisions 
of this act and all former acts, relating to the incorporation of cities, 
the provisions of the Home Rule Act supersede and become the law of 
the. State. 

Inasmuch as the Home Rule Act provides for the incorporation of 
cities and change of boundaries, and indicates the procedure for so do- 
ing, the provisions of Chapters 1 and 2 of Act 215 of the Public Acts of 
1895 are superseded, as indicated by you in your headnote. 

Respectfully yours, 

ALEX. J. GROESBECK, 

JC-L-0 Attorney General. 

STATE EMPLOYES. Not entitled to compensation for labor performed 
on Sunday, unless within exceptions of Section 7764 C. L. 1915. 

February 5, 1920. 

Hon. Fred B. Perry, Secretary Board of State Auditors, Lansing, Mich. : 

Dear Sir: — Yours of the 7th instant received, in which we note your 
request for an opinion **on certain classes of claims for work performed 
on Saturday and holidays by employes of the state." 
Section 7764 of the Compiled Laws of 1915 provides: 

"No person shall keep open his shop, warehouse, or workhouse, 
or shall do any manner of labor, business, or work, or be present 
at any dancing, or at any public diversion, show, or entertainment, 
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or take part in any sport, game, or play on the first day of the 
week. The foregoing provisions 8hall not apply to works of neces- 
sity and charity, nor to the making of mutual promises of mar- 
riage, nor to the solemnization of marriages. And every person 
so offending shall be punished by fine not exceeding ten dollars 
for each offense." 

It is made unlawful by the above for any person in this state to per- 
form any "manner of labor, business or work" on Sunday unless such 
labor shall apply tq works of necessity and charity. 

It is my opinion that this statute <lisposes of your question, for it 
cannot be said that payment can be enforced for work unlawfully per- 
formed. The only question involved is the question of the necessity of 
such labor. 

The question of "necessity'' under this statute has been held to be a 
question of law for the courts and not one of fact for a jury (Allen v. 
Duffie, iil Mich. 6), and as such tlie determination of your board, sub- 
ject to judicial review, would control. 

You are advised that state employes are not entitled to compensa- 
tion for labor performed on Sundav, unless your board is satisfied that 
such labor comes within the exceptions stated in the statute above quot- 
ed, and it follows that if such labor comes within such exceptions then 
payment can be enforced. 

It is to be noted that this rule does not apply in iny way to those that 
are employed by the State in a regular capacity, at a fixed or stated 
salary by the week, month or year. 

We find no rule in Michigan in which it is provided that state em- 
ployes cannot recover for work performed on legal holidays other than 
Sunday. The question is one of fact and if the labor is actually per- 
formed there is no way to defeat its payment. 

Verv truly vours, 

ALEX. J. GROESBECK, 

JEC-c-O Attorney General. 

PRIMARY ELECTION. Presidential candidates are not required to 

file a declaration of political affiliations. 

Februarj^ 5, 1920. 

Hon. Coleman C. Vaughan, Lansing, Mich.: 

Dear Sir: — ^Your recent request of January 31st, as to whether per- 
sons who qualify as candidates for President of the Ignited States, to 
be voted for at the presidential i)rimary election to be held Monday, 
April 5, 11)20, are required to file the certificate set forth by Act 400 of 
the Public Acts of 11)11), is received. 

In response thereto, will say that it is my opinion that this amend- 
ment of the general primary act has no reference whatever to the pre- 
ferential primary laws enacte<l in 1912, being Sections 3,567, etc., of 
the Compiled Laws of 1915, and for this reason candidates for the office 
of President are not required to file the certificate therein required. 

Trusting this answers your communication, I remain, 

Respectfully yours, 

ALEX. J. GROESBECK, 

AJGO-L • Attorney General- 
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VETERINARY SURGEON. Those licensed under Act 191 of the Pub- 
lic Acts of 1899 entitled to use the abbreviations "V. S.", etc. 

February 6, 1920. 

Mr. Judson Black, Secretary Michigan State Veterinary Board, Rich- 
mond, Mich.: 

« 

Dear Sir: — Your favor of recent date in which you enclose corres- 
pondence from your oflSce in reference to the matter of Amos Winegar, 
^as been received and noted. The question involved is rbJLo your auth- 
ority to revoke a license of a registered non-graduate veterinarian using 
a veterinary title contrary to the provisions of Section four of Act 45 
of the Public Acts of 1915. 

The facts in the Winegar case that are material to this question are: 
That Winegar in 1903 was duly registered and licensed as a veterinary 
surgeon, doctor of veterinai*y medicine and surgery, or veterinarian, un- 
der the terms and provisions of Act 191 of the Public Acts of 1899. The 
issue in his case is whether or not under these facts he may use tlje ini- 
tials "V. S.", or "Veterinary Surgeon," "Doctor of Veterinary Medicine 
and Surgery," or "Veterinarian." \ 

It is conceded that under the terms and provisions of Act No. 191 of 
flie Public Acts of 1899 Mr. AVinegar was properly registered and licens- 
ed as a veterinary surgeon, etc., and that unless subsequent legislation 
can prohibit his use\of such abbreviations he still is entitled to be so 
recognized. 

Act No. 244 of the Public Acts of 1907, in section four provides in sub- 
stance: That any person Avho has practiced veterinar\^ medicine for 
five years prior to the passage of this act shall be registered as an "exist- 
ing practitioner" and entitled to receive a certificate of registration from 
the state board as such. This section also prohibits the use of any col- 
lege degree or any abbreviation thereof. It also provides that all vet- 
erinarians registered under the authority of Act 191 of the Public Acts 
of 1899, or entitled to be registered under such act, when registered shall 
be recognized and known as regular veterinarians, and that it shall be 
unlawful for any person except regular veterinarians to use a college 
degree, etc. 

It seems to this Department that this section specifically authorizes 
those registered under the provisions of the 1899 law, as was Mr. Wine- 
gar, to continue +o use the abbreviations in connection with their name. 
The provisions of section four of Act No. 45 of 1915 provide generally 
that no one can use any college degree or abbreviation, title or abbre- 
viation, that might be calculated to cause the public to be imposed up- 
on by any one in the practice of veterinary medicine. In section five 
of the same act it specifically states that the provisions of this section, 
towit, section five, which apjdies to the examination and registration of 
those in the practice of veterinary medicine, shall not be deemed to ap- 
ply to those persons who are duly licensed under the laws of the state, 
it being the intention hereof to allow such persons to continue in the 
practice of their profession. 

It is the opinion of this Department that Mr. Winegar and those that 
would come in the same class with him, are legally entitled to use the 
abbreviations, irrespective of the provisions of section four of Act 45 
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of 1915. The right to do this was given them specifi<;ally by the law in 
force and effect at the time they were registered and licensed, and this 
right, we believe, becomes a .vested one to such an extent that it cannot 
be taken away from them by subsequent legislation. 
We are enclosing you your Winegar letter file. 

Very truly yours, 

ALEX. J. GROESBECK, 
JEC-c-0 Attorney General. 

MORTGAGE TAX LAW. Form of receipt for initial payment which 

would exempt the initial payment from the tax. 

February 9, 1920. 

Grand Rapids Land Contract Co., 419 Michigan Trust Bldg., Grand 
Rapids, Mich. : 

Gentlemen: — Your letter of the 21st ultimo received as follows: 

"You remember that we have had considerable correspondence 
as to a suitable form of land Contract that would permit the down 
payment to be deducted for the purpose of arriving at a sum on 
which a mortgage tax should be paid, should the contract be re- 
corded. 

We submit to you the following, and would ask whether you 
think that it would be sufficient to allow" us to deduct the down 
payment from the sum due in order to find such a basis: 

^1 heretofore paid, the receipt whereof is hereby 

. confessed and acknowledged, and the remaining $ , the 

sum secured by this contract, together with interest on >the whole 
sum that shall be from time to time unpaid as follows :' " 

In reply thereto you are advised that in the opinion of this Depart- 
ment a clause in a land contract identical with the one above outlined 
would be sufficient on its face to show that the initial payment had been 
made before the contract was executed, and that such payment was 
therefore not protected by the lien of the instrument. This, of course, 
is providing that other provisions of the land contract do not modify 
the above provision. 

Yours very truly, 

ALEX. J. GROESBECK, 

SDP-c-0 Attorney General. 

STATE BOARD OF EQUALIZATION. Annual Meetings— Act 330 P. 
A. 1919, unworkable. Until law amended so as to provide for a due 
county equalization, meetings of State Board should be confined to 
the consecutive third and fifth years after 1911. 

Februarv 10, 1920. 

Mr. B. F. Burtless, Secretary Board of State Tax Commissioners, Lan- 
sing, Mich. : 

Dear Sir: — Your communication of the 26th ultimo, relative to the 
construction to be given Act No. 330 of the Public Acts of 1919, provid- 
ing for an annual meeting of the State Board of Equalization, and re- 
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questing my opinion as to "whether or not there should be an annual 
meeting of 'the State Board of Equalization," and also "whether or not 
said Board has authority' to make an equalization without the tabular 
statements from the several boards of supervisors," is before me. 

I am of the opinion that both of said questions must be answered in 
the negative. 

Apparently it was the contemplation of the legislature that such state 
equalization should primarily be based upon certain information de- 
rived from two different sources, to-wit, the several boards of supervi- 
sors, and 4he board of state tax commissioners.' 

It therefore becomes the duty of the State Board of Equalization to 
have prepared and printed a tabular statement showing, by counties, 
(1) the total assessed valuation, (2) the valuation as equalized hy the 
hoard of supervisors for the current year. (3) the valuation as equaliz- 
ed at the last preceding session of the State Board of Equalization, and 
(4) the valuation recommended by the Board of State Tax Commission- 
ers. 

I am of the opinion that the power to equalize is not an inherent, but 
a (ielegated power ; and I am unable to find any such power or authority 
delegated to, or vested in, boards of supervisors outside of that confer- 
red by Section 4Q28 and Section 164 of the Compiled Laws of 1915 ; said 
Section 4028 authorizing equalization at the regular October sessions 
of said boards, and said Section 164 authorizing an equalization in June, 
1911 and each consecutive third and fifth vear thereafter. 

Neither of said equalizations could be lield to meet the demands of 
the statute requiring "the valuation as equalized by the board of super- 
visors for the current year," to-wut, for the year 1920. 

I am aware of no law which makes it the duty of the several boards of 
supervisors to equalize valuations except as above noted ; and if any or 
all boards should refuse to call a special session and equalize for the cur- 
rent year, I know of no way of compelling them to meet and act. Furth- 
er, I do not believe they have the power and authority to so act even if 
they were willing so to do. 

The legislature having thus failed to provide the necessary machinery 
to accomplish the result required as one of the bases for the action of 
said board, the act is unworkable in any and all years except the con- 
secutive third and fifth jeai-s after 1911; and until the law is amend- 
ed so as to provide for such county equalizations in the years other than 
the said consecutive third and fifth years after 1911, I am of the opinion 
that the meetings of the State Board of Equalization must be confined 
to such years. 

Respectfully yours, 

ALEX. J. GROESBECK, 

SFM-c-O Attornev General. 

CITIES. Section 23 of the Home Rule law discussed with reference to 

majority required to carry charter amendments. 

Februarv' 18, 1920. 

Hon. Burt D. Cady, City Attorney, Port Huron, Mich.: 

Dear Sir: — Your letter of the 7th instant received, in which you ask 
the construction of this office upon that part of Section 3326 of the Com- 
piled Laws of 1915, which reads as follows : 
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"There may be submitted with any charter or an amendment 
to a charter, independent sections or provisions and such of them 
as receive a three-fifths vote of the electors voting thereon, shall 
become a part of said charter or shall prevail as such amend- 
ments." 
In particular you wish to know whether such provision is open to 
the construction that any amendment to a charter requires a three- 
fifths vote in order to carry it. 

The provision above quoted is a part of the city home rule law. It is 
quite clear to me, and it has been the ruling of this office that a majority 
vote only of the electors is required upon the adoption of a charter or 
amendment thereto. (Sub-section (e) section five. Act 279 of the Pub- 
lic Acts of 1909). There are certain exceptions, however, to this rule, 
such as the requirement of a three-fifths vote of electors upon the ques- 
tion of acquiring a public utility. (Subsection (k) section four. Home 
Rule Law). 

I am inclined to the opinion that the provision to which you refer is 
intended to apply to such a proposition as the acquiring of a public 
utility, which would have to be submitted by an independent provision 
in order to determine w^hether or not it had received the necessary three- 
fifths vote. I am also of the opinion that alternative provisions of * 
charter may be submitted along with the main charter or main amend- 
ment to the charter, and such provisions would require a three-fifths 
vote in order to carry them over the main provisions submitted. The 
language of this section is not entirely clear and its application is not 
free from doubt, but I am in no doubt on the main proposition that a 
charter and main amendments thereto only require a majority vote to 
carry them. 

Yours very truly, 

ALEX. J. GROESBECK, 
SDP-c-0 Attorney General. 

SCHOOL LAW. Board of Education authorized to borrow in anticipa- 
tion of tax an amount not in excess of the tax voted at the beginning 
of the school year. 

February 18, 1920. 
Mr. N. H. Bacon, Niles, Mich. : 

Dear Sir: — Further with' reference to the matter discussed over the 
telephone today and the letter of this Department dated the 16th instant, 
I have gone over the question and wish to advise you as follows : 

Your specific question is as to whether or not the school board is auth- 
orized by law to borrow a sum of money which would be in excess of the 
tax voted for general school purposes at the beginning of the current 
school year, for the purpose of paying the teachers an additional salary. 
I further understand that the proposed increase in the teachers' salaries 
would create a deficiency in your general fund as voted. I am also as- 
suming that your district is a graded school district with the powers 
conferred by the general school laws of the state. 

Under Section 5736 of the Compiled Laws, it is the duty of the Board 
of Education : 

"Fourth. To estimate and vote the amount of tax necessary, 
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in addition to other school funds, for teachers wages, fuel and in- 
cidental expenses, for the ensuing year ♦ ♦ ♦^ and when such 
tax has been voted by the Board of Education it shall be report- 
ed to the assessing officer in the same manner as other taxes of 
the district are reported;'' 

Under the eighth subdivision of this section it is the duty of the Board 
of Education: 

"To perform such other duties as are required of district boards 
in other school districts, or as may be necessary to the general 
welfare of the school and district." 

In Section 5676 of the Compiled Laws, which is applicable to graded 
schools as well as to district schools, a board of education is given auth- 
ority to vote such taxes as may be necessary for the regular running ex- 
penses of the school ♦ ♦ ♦ 'teachers wages ♦ ♦ ♦ " and for de- 
ficiencies in such funds for the preceding year, if any ♦ ♦ ♦ 

In this same section it is provided : 

"When any tax has been estimated and voted by the district 
board or by the district under the provisions of law, and the money 
is needed before it can be collected, the district board may borrow 
on the strength of such tax a sum not exceeding the total of 
such tax." 

This latter provision is the authority of the Board of Education for 
borrowing money in anticipation of a tax, and also for meeting defi- 
ciencies for the preceding school year. 

You will see by an examination of these provisions that the borrow- 
ing power of a school district is limited and that there is therefore no 
authority for borrowing in excess of the total of the tax voted. 

This answers one phase of your question. 

It is suggested, however, that two courses are open to your board: 
(1) There is no inhibition against the district obligating itself to the 
teachers in such a way that the obligations may be met by a deficiency 
appropriation in the succeeding school year. (2) There is no prohibi- 
tion in the statute for diverting any funds in the "general fund" of the 
district for the purpose of paying teachers' wages, i. e., the Board is not 
bound by the literal terms of its annual estimate so far as the general 
fund is concerned, and may use any money in the general fund no mat- 
ter how classified in the budget, for the purpose of paying teachers' 
wages. 

Trusting this will give you the information you desire, I am 

Yours very truly, 

ALEX. J. GR0E8BECK, 

SDP-c-0 Attornev General. 
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TAXATION OF SECURITIES. Bonds issued by the City of Montreal 
Protestant School Commissioners and Toronto Harbor Commission- 
ers are municipal bonds within the meaning of Act 142 of 1913, as 
amended. 

February 18, 1920. 
Mr. \Vm. H. Green, County Treasurer, Detroit, Mich. : 

Dear Sir: — Further answering your inquiry as to the taxability of 
certain foreign bonds, under Act No. 142 of the Public Acts of 1913, I 
have received additional information from you with reference to bonds 
issued by the Citj'^ of Montreal Protestant School Commissioners and 
bv the Toronto Harbor Commissioners. 

From the information received I am of the opinion that both of these 
corporations may be classed as municipal within the meaning of the 
above act, and that bonds issued by them may be made tax exempt in 
Michigan by complying with the terms of said act. 

Yours very trulv, 

ALEX. J. GROESBECK, 

SDP-c-0 Attorney General. 

SCHOOL TEXT BOOK LAW. Retail price of school books determined 

by wholesale list price. 

February 18, 1920. 

Mr. S. H. Lyttle, Principal, Manistee High School, Manistee, Mich. : 
Dear Sir : — Your letter of the 13th instant received as follows : 

"We are having a little dispute about the meaning of the fol- 
lowing law, and would like your ruling on it : Act 315 P. A. 1913. 
An act to regulate the salp of school textbooks. 5791 Sec. 6. 4t 
shall be unlawful for any retail dealer in textbooks to sell any 
books listed with the state superintendent of public instruction 
as hereinbefore provided at a price to exceed fifteen per cent ad- 
vance on the net wholesale price as so listed.' • 

A book is listed at 80 cents. How much can the retailer 
charge? His cartage is 6 cents per book." 

In reply thereto you are advised that in my opinion the fifteen per 
cent fixed in the above quoted provision is computed upon the net whole- 
sale price as listed by the wholesaler. The cost of cartage, could not 
be added to the wholesale listed price for the purpose of determining the 
retailer's price. 

Yours very truly, 

ALEX. J. GROESBECK, 
SDP-c-O Attorney General. 

CONSTITUTION. Not lawful to include more than one amendment in 

each petition for referendum. 

February 18, 1920. 
Hon. Coleman C. Vaughan, Secretary of State, Lansing, Mich. : 
Dear Sir: — I am in receipt of your letter of the 5th inst., enclosing a 
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letter from the Mayor of the City of Lansing relative to proposed amend- 
ments to Sections 20 and 21 of Article VIII of the Constitution, and re- 
questing to know whether such proposed amendments must be initiated 
separately or whether they can be joined in a single petition. 

A perusal of the two proposed amendments shows that each has refer- 
ence to an entirely different subject and that they are in no way con- 
nected or related nor do they concern the same subject matter. The 
amendment to Section 20 of Article VTII is intended to, and would if 
adopted, do away with the power of the legislature to limit the rate of 
taxation for municipal purposes and to restrict the powers of munici- 
palities in borrowing money and contracting debts. 

The pi'oposed amendment to 'Section 21 seeks to, or would if adopt- 
ed, T^onfer upon cities and villages the sole right and power to establish 
rates for public utilities doing a local business within their territories. 
It is seen at a glance that these subjects are entirely distinct, as above 
indicated. In view of this situation and in this particular case it is the 
opinion of this Department that they cannot be joined in one initiatory 
petition. It must be separately initiated and separately voted upon. 

Very sincerely yours, 

ALEX. J. QROESBECK, 

AJG-N-0 Attorney General. 

TOWNSHIP LAW. Under Section 2047 C. L. and Act 156 P. A. 1917, 
a township may purchase land for recreation purposes. 

February 18, 1920. 

Mr. Robert J. West, Attorney at Law, Deckerville, Mich. : 

Dear Sir: — ^Your letter of the 14th instant received as follows: 

**In behalf of the township board and electors of Marion town- 
ship, Sanilac county, would request an opinion by return mail, 
if possible, as to whether or not the township is authorized under 
Chapter 66, Sec. 2047 C. L. 1915, to purchase and under Act No. 
156 Public Acts of 1917, to operate 'public recreation and play 
grounds.' Can the money be raised for such purchase by proper 
submission under Sec. 2048, to pay for same? Indicate procedure, 
if possible, to submit the question, as the 1917 statute is new and 
the board do not feel like submitting it without some opinion on 
its validity. It is of vital importance to the whole township, as 
a public recreation ground formerly owned by The Deckerville 
Agricultural Association, adjacent to the high school in the town- 
ship and which the whole community need, is worth at least 
$10,000, all kinds of buildings, for recreation purposes, tracks, 
ball grounds, etc., going for |3,000, and the equity of the mortga- 
gee or sheriffs' deed can be had for that sum, viz: |3,000. The 
expense to keep it up would be practically nothing." 

In reply thereto you are advised that in my opinion the purchase of 
land by a township for a park is a proper public purpose, under Sec- 
tion 2047 of the Compiled Laws of 1915. See Attornev General v. Bur- 
rell, 81 Mich. 25. Act 156 of the I*ublic Acts of 1917, to which you re- 
fer, is in my opinion valid legislation. 

I am further of the opinion that the purchase of land for a park or 
for recreation purposes, would not be ^'for contingent or ordinary pur- 
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poses'' within the meaning of Section 2048 of the Compiled Laws of 1915, 
but would be a "specific purpose," such as would call for a special bal- 
lot prepared in such a manner as to show the purpose of the proposed 
appropriation. See People v. Township Board, 14 Mich. 28; Mills v. 
Richland township, 72 Mich. 100. 

I am also of the opinion that the township electors may vote upon the 
proposition, either at the annual meeting or at a special meeting proper- 
ly called. The statute does not limit the amount that a township may 
spend for a special purpose, excepting in a few specific instances. I do 
not think that the expenditure of f 3,000 for the purchase of land for 
recreation purposes would be unlawful. I have no doubt that you can 
work out the details of this proposition by a careful examination of the 
statutes. We have no particular forms for such matters in this office. 

Respectfully yours, 

ALEX. J. GROESBECK, 

SDP-c-0 Attorney General. 

ELECTION LAW AND ABSENT VOTERS. The wife of a person in 
the Federal service living with her husband as his housewife at a place 
other than their domicile is an absent voter within the meaning of 
Sub Section 8, Section 1, Act No. 45, Public Acts of 1919. 

February 19, 1920. 

Mrs. George B. Roth, 1819 G. St., N. W., Washington, D. C. : 

Dear Madam : — This will acknowledge receipt of your letter of the 
7th inst., in which you state: 

^*My husband is employed by the Federal Government and has 
been voting by mail as a resident of Ann Arbor, Mich. I am not 
employed nor a student and so do liot come directly under the law 
permitting citizens to vote bj' mail, but naturally I must live 
where my husband does and wish to know if this will entitle me 
to vote by mail in Michigan while living in Washington, D. C." 

Under the provisions of Section 2, Article 3 of the State Constitution, 
it is provided that: 

**no elector shall be deemed to have gained or lost a residence by 
reason of his being employed in the service of the United States.'* 

The residence of the wife ordiuarilv follows that of the husband and 
tlie residence of both your husband and yourself for the purpose of vot- 
ing in this State would be that domicile which he had in this State at 
the time your husband entered the employment in the service of the 
United States, unless since then you or your husband have taken up an- 
other domicile. 

It is provided by Act No. 45, Public Acts of 1919, in so far as your in- 
quiry is concerned, as follows: 

*'For the purpose of this act the term "absent voter" shall be 
taken to mean any qualified elector, who is absent or who expects 
to be absent from the township or ward in which he resides, on 
the day of any election or official primary election, and who is 
* * * (8) Any person necessarily absent while engaged in 
the pursuit of lawful business." 
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I am of the opinion that where the wife of a person employed in the 
service of the United States is living with her husband as his housewife 
at the place where he is residing, in order to permit him to carry on his 
employment in the service of the United States, which place is other 
than the place of his and her actual domicile, if otherwise qualified she 
is a person necessarily absent from the township or ward in which she 
actually resides for the purpose of voting in this State, and she is en- 
gaged in the pursuit of a lawful business within the meaning of Sub 
Section 8 of Section 1 of said Act No. 45 of the Public Acts of 1919rand 
may be classified as an "absent A'oter" with all the rights and privileges 
given by law to such absent voters. 

Very respectfully, 

^ALEX. J. GROESBECK, 

HSS-N-0 Attorney General. 

CITIES. Consolidation of two adjoining villages, without any addi- 
tional territory. District affected limited to said villages. 

February 19, 1920. 

Mr. L. A. Lyon, Attorney at Law, Iron Mountain, Mich. : 

Dear Sir: — Your communication of the 18th instant, relative to the 
consolidation of two adjoining villages, towit, Iron River and Mineral 
Hills, into one city, without embracing within its boundaries any addi- 
tional territory not included within the present boundaries of said vil- 
lages, is before me. 

If the circumstances are as above stated and the proposed consolida- 
tion is of two adjoining villages into one city without embracing within 
the boundaries of such proposed city any territory lying between the 
two villages, or any additional territory whatever not already included 
within the boundaries of said villages as they now exist, I am of the 
opinion that the district to be affected by such consolidation, and the 
electors to whom it must be submitted for ratification is limited to the 
said villages, and does not include the township or townships in which 
such villages may be located. 

In other words, if any additional territory, not included within the 
boundaries of said incorporated village is to be embraced within the 
boundaries of said proposed city, as entirely different situation is pre- 
sented, and the township from which such additional territory is to be 
taken must be included as a part of the district to be affected. 

Verv respectfully, 

\\LEX. J. OROESRECK, 

SFM-c-0 Attorney General. 

BOARDS OF SUPERVISORS. SPECIAL SESSIONS. May be held 
as often as necessity demands, but the compensation to members is 
limited to two in anv one official vear. 

t/ ft 

Febniary 25, 1920. 

Marl T. Murray, Secretary, Board of Corrections and Charities, Lan- 
sing, Mich.: 

Dear Sir: — Your communication of the 18th instant, requesting my 
opinion as to the number of special sessions that may be held by boards 
of supervisors, is before me. 
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By Section 2265 of the Compiled Laws of 1915 boards of supervisors 
are expressly empowered to "hold special meetings when necessary, at 
such times and places as they may iSnd convenient." No limitation there- 
on is set forth in said section. 

By Section 2293, being Section 30 of this Act, the compensation of 
members of such boards is fixed. In this section, in referring to the 
compensation for special sessions, there appears: 

"Of which special sessions there shall be no more than two in 
any one official year, which said amount shall be in full for all 
services rendered and expenses in attending the meeting of said 
board of supervisors." 

I am of the opinion that the limitation found in Section 2293 was in- 
tended to be a limitation upon the compensation only to be paid mem- 
bers, and not a limitation upon the number of special sessions that might 
be held. In other words, in my opinion such special sessions may be 
held whenever, and as often as, necessity demands; but the compensa- 
tion for attendance upon such special sessions is limited to two of such 
sessions in any one official year. 

Respectfully yours, 

ALEX. J. GROESBECK, 

8FM-L-0 Attorney General. 

ELECTION LAW. Section 24, Chapter 9 of Act 203, Public Acts of 

1917 refeiTing to delivery of ballots construed. 

February 25, 1920. 

William H. Stickel, County Clerk, Allegan, Mich.: 

Dear Sir: — Your inquiry of the 17th inst., is before me in which yoir 
ask an opinion from this Department as to the construction to be given, 
to Section 24, Chapter 9 of Act'2(Ki of the Public Acts of 1917. 

The section in question as as follows: 

"The County Clerk of each county, at least twelve days before 
the election in such county, shall cause to be delivered to the town-^ 
ship clerk of each towiiship and to the city clerk of each city in 
the county the ballots and the other election sxipplies for such 
township or citv, taking the township or city clerk's receipt there- 
for." 

It is my opinion that any method that the County Clerk may adopt 
which has for its result the delivery of the ballots in the time specified 
and the taking of a receipt from the proper official receiving the ballots 
upon and at the time of their delivery, would be a compliance with the 
provisions of this section. 

The burden of a proper delivery of the ballots is on the County Clerk^ 
and it is his duty to see to it that the law is complied with in two ma- 
terial particulars at least; first, that the actual delivery must be made 
to the township or city clerk within the time limited by the section, and 
second, that at the time of delivery to such township or city clerk, the 
county clerk is given a proper receipt for the ballots delivered. ' 

I do not believe that a delivery by the County Clerk to the township 
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or city clerk by regular mail, would be iu compliance with the law, as 
in this method of delivery the county clerk would not be in such position 
that he could demand a receipt from the township or city clerk at the 
time of delivery to him of the ballots. A delivery, however, by register- 
ed mail, with a demand for a receipt to be signed bj' the party to whom 
the ballots are delivered, such receipt specifying particularly the nature 
of the package and complying in its terms with the receipt which would 
be taken in the event of a personal deliver}^ is a compliance with the 
terms of the section. 

It must be impressed, as has been suggested, that the burden of making 
delivery and complying with the statute is upon the County Clerk, and 
failure to comply with the terms of delivery and taking receipt would 
make him personally liable. 

Trusting the above gives you the information desired, 1. am 

Very truly yours, 

ALEX. J. GROESBECK, 

J EC-NO Attorney General. 

COMPENSATION LAW. A regularly appointed Deputy Sheriff is a 
public officer and not entitled to the provisions of the Compensation 
Law in the event of accident or death. 

March 3, 1920. 
Glenn C. Gillespie, Prosecuting Attorney, Pontiac, Mich.: 

Dear Sir: — Replying to yours of the lOth ultimo, in which you ask our 
opinion as to whether or not Oakland County is liable, under the Com- 
pensation Act, for the death of one, Austin Carroll, who was killed while 
in the discharge of his duties as a Deputy Sheriff of your Count3^ 

In Blynn v. City of Pontiac, 185 Mich. .*55 our Supreme Court has held 
that all those who come within the classification of public officers are not 
included within the terms and provisions of the act and are not entitled 
to be paid compensation in the event of injury or death. Our only 
question then is to determine whether or not Carroll, as a Deputy Sher- 
riff, was a public ofUcer. 

"A public office is defined as the right, authority and duty creat- 
ed and conferred by law by which for a given period, either fixed 
by law or enduring at the pleasure of the creating power, an in- 
dividual is invested with some [)ortion of the sovereign functions 
of the government to be exercised by him for the benefit of the 
public. The individual so invested is a jmblic officer." 

Beecham on Public Officers, Section 1. 

It seems to the writer that the material limits of the above definition 
are included in the words **an individual is invested with some portion 
of the sovereign functions of government to be exercised bj' him for the 
benefit of the public,^ and that any officer of the county who cornea with- 
in that description would be properly called a public officer. 

Said Mr. Justice Steere in McNally v. City of Saginaw, 187 Mich. 106, 
quoting from page 112, **Blynn was a member of the iK>lice force of tlie 
11'ity of Pontiac. His duties, as the name applied to his position signi- 
fies, were to assist in enforcing the laws to prevent crime, lawlessness 
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and disorder, protect the persons and property of the citizens and pre- 
serve the public peace and safety, to exercise a portion of well under- 
stood and important sovereign police power of the State. In that re- 
lation, and as applied to such functions, he was considered to be an offi- 
cer and not an employee." 

We believe that the above quotation from Mr. Justice Steere, as a state- 
ment of the law, would apply more directly to Mr. Carroll than to a po- 
lice officer appointed as was Mr. Blynn, and that we must of necessity,, 
under the construction placed by the courts, hold that Carroll was a 
public officer and as such his dependents would not be entitled to com- 
pensation. He had been regularly appointed a Deputy Sheriff, had all 
the powers so far as public peace and safety were concerned, of any 
other Deputy Sheriff of the County, and as such exercised such govern- 
mental functions as to bring him within the classification of a public 
officer. 

Very trulv yours, 

^ALEX. J. GROESBECK, 

JEC-N Attorney General. 

INDUSTRIAL SCHOOL FOR BOYS. Act No. 143, P. A. 1917 is suffi- 
cient authorit}' for the Board of Control to execute in the name and 
behalf of the State proi)er deeds on the sale of the present site. 

March 3, 1920. 

Mr. J. M. Frost, Superintendent, The Industrial School for Boys, Lan- 
sing, Mich. : 

Dear Sir: — Your communication of the 24th ult., relative to the sale 
of a -certain portion of lands constituting the present site of the Indus- 
trial School for Boys as authorized by Act No. 143, Public Acts of 191T, 
as amended by Act No. lo6. Public Acts of 1919, is before me. 

By the act involved you are expressly "authorized to sell the present 
site." 

You submit the following questions: 

"1. How shall the transfer be made and by whom? 

2. Where shall the proceeds be deposited? 

3. Will the school be credited with the interest on this sunt 
until it is used?" 

The verb "sell" varies in meaning according to the different context 
in which it is used. While as a general rule the power delegated must 
be strictly construed, this does not require that it shall be so construed 
as to defeat the intention of the legislature. Notwithstanding the act 
fails in express terms to grant your Board authority to convey and to 
execute and deliver proper deeds therefor I think it is clear that such 
was the intention of the legislature and believe that, herein, such auth- 
ority is ncessarily incident to the authority to sell. 

In other words, I am of the opinion that the delegation to your Board 
of the "authority to sell" as used in said act includes the grant of ample^ 
power to complete such sale or sales by the execution and delivery in. 
the name and behalf of the State of proper dee<ls of conveyance to the- 
respective purchasers. 
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As sustaining such principle I would respectfully call attention, 
among others, to the cases of 

Fogarty v. Sawyer, 17 Calif. 591. 
Valentine v. Piper, 22 Pick. 85 (Mass.) 
Hemstreet v. Burdick, 00 111. 444. 

Relative to a deposit of the proceeds of such sale I would respectfully 
-say that' it is the policy of our laws that all nionej's belonging to the 
^4State shall be deposited in the State Treasury. 

Under ordinary conditions funds deposited are not placed to the 
•credit of any State institution in the State Treasury but go into the com- 
• moti or general fund and the interest derived therefrom belongs to the 
estate and is added to such common or general fund of the State. 

MOonsidering your matter an exceptional rather than an ordinary 
circumstance I would respectfully suggest that you take up the matter 
with the State Treasurer and the Auditor General and see if some meth- 
od may not be devised whereby the proceeds of your respective sales 
may, upon the warrant of the Auditor General, be deposited in the State 
Treasory directly to the credit of your institution so that the interest 
^derived therefrom may be credited to the account of your institution. 

I am inclined to believe that under the circumstances some sueh meth- 
od may be devised and be properly approved. 

Very respectfully, 

ALEX. J. GROESBECK, 

8FM-N-0 Attorney General. 

NEGOTIABLE INSTRUMENTS LAW. Form of cooperative note ex- 
amined and held non-negotiable. 

March 3, 1920. 

Mr. J. P. Powers, Asst. Secretary, Michigan State Farm Bureau, Birm- 
ingham, Mich.: 

Dear Sir : — Your letter of the 27th ultimo received, in which you sub- 
mit a question as to the negotiability of a note in the following form : 

"NON INTEREST BEARING COLLATERAL NOTE 

Alpena, Mich., 19 

For the ptirpose of securing credit for the Alpena County Mark- 
eting Association an organization incorporated under the laws 
of The State of Micliigan, and for value received, on demand, I 
promise to pay to the order of said Association the sum of One 
Hundred Dollars (f 100.00), and authorize the use of this non-in- 
terest bearing note to be used by the Association as collateral se- 
curity with any person, bank, or banker. The limit of liability 
of this note shall in no case exceed One Hundred Dollars. This 
note shall also be available in settlement of any liquidated damag- 
es which the said Association incurs by virtue of my failure to 
fulfil the Association agreement. 



P. O. Address " 

TYou state that similar notes are used throughout the State in financ- 
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ing farmers' cooperative associations organized under Act 171 of the 
Public Acts of 1003, and that the negotiability of this note has been 
questioned by the Sta1>e Banking Commissioner. I assume that you refer 
to a ruling of the state banking commissioner to the effect that such 
notes are not negotiable instruments within the mej^uing of the negoti- 
able instruments law of this state. 

For the purpose of this opinion I am going to assume, first of all, that 
cooperative companies organized under Act 171 of the Public Acts of 
11)03 may be lawfully engaged in the business that these notes are in- 
tended to further the financing of. 

The tests of negotiability, as prescribed by Act 265 of the Public Acts 
of 1905, are as follows : 

"Sec. 3. An instrument, to be negotiable, must conform to the 
following requirements: 

First, It must be in writing and signed by the maker or draw- 
er; 

Second, It must contain an unconditional promise or order to 
I pay a certain sum of money ; 

Third, It must be payable on demand or at a fixed or deter- 
minable future time; 

Fourth, It must be payable to order or to bearer; and 

Fifth, Where the instrument is addressed to a drawee, he must 
be named or otherwise indicated therein with reasonable cer- 
tainty." 

The note in question clearly meets the first and fourth tests. In form 
it is payable "on demand" so that it may be said to comply with the 
third test. The fifth test is not applicable to promissory notes. 

In my judgment, however, the language of the last sentence in the 
note imposes a condition that is a limitation on the use of the note so far 
as the payee is concerned. To that extent the note is not "uncondi- 
tional" within the meaning of the third test under section three above 
quoted, and within the meaning of Section 186 of the same act, which 
reads as follows: 

"Sec. 186. A negotiable promissory note, within the meaning 
of this act, is an unconditional promise in writing made by one 
person to another, signed by the maker, and engaging to pay on 
demand or at a fixed or determinable future time, a sum certain 
in money, to order or to bearer." 

The fact, however, that the note, because not unconditional, is not 
strictly speaking a negotiable promissory note, does not affect its vali- 
dity. In my opinion it is a valid contract and when used as collateral 
would be binding upon the maker up to the amount specified on its face, 
the same as any other collateral security. It would also, in my opinion, 
be valid in the hands of the payee for the purpose specified therein, 
whether negotiable or not. 

Trust this answers your inquiry fully, but if not we will be glad to 
give the matter further consideration, I am 

Yours very truly, 

ALEX. J. GROESBECK, 
SDP-c-O Attorney General. 

10 
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TAXATION. Standing Timber. All estates or interests constituting 
the fee must be assessed together, and not separately unless otherwise 
it would escape taxation altogether. 

March 3, 1920. 

Mr. B. F. Burtless, Secretary, Michigan State Tax Commission, Lansing, 
Mich. : 

Dear Sir: — Your communication of the 25th ult., relative to the pro- 
per method of assessing standing timber, is before me. 

This has been one of the troublesome questions of the past, and it 
does not, even now, appear to be clearly and definitely settled. 

In the case of Ward v. Township of Echo, 145 Mich. 56, to which you 
refer, it was held that it is clear that standing timber, reserved in a con- 
veyance of the fee of the land to a railroad company, "may be assessed 
separately from the fee and assessed as real estate." 

In Curry v. Lake Superior Iron Company, 190 Mich. 445, which was 
decided some ten years later, and ih 1916, involving the assessment of 
mineral rights and the fee, our Supreme Court held that all of the 
estates or interests in any particular description of real estate must be 
assessed together. 

Therein, no reference was made to Ward v. Township of Echo, supra. 

It IS possible that said two cases may be distinguished on the ground 
that the Ward case involved tlie reservation of the timber from the con- 
veyance of the fee to a railroad company and, as a result, the fee was 
thereafter subject to specific, but exempt from general, taxation. 

Section 4021, C. L. 1915, in part provides: 

"In determining the value the assessor should also consider 
* * * the quantity and value of the standing timber, water 
power and privileges, mines, minerals, etc.-' 

I am of the opinion that unless there are exceptional circumstances 
involved, similar to those in the Ward case, whereby if the timber was 
not assessed separately it would "escape taxation altogether," standing 
timber should be included in the assessment of the fee. In other words, 
all interests or estates constituting the fee must be assessed together, 
and not separately, (except in extraordinary cases where they would 
otherwise escape taxation altogether,) and it is unimportant whether 
such assessment be made to all or but one of the several owning interests 
or estates therein. 

If the owners of the several estates in a particular description are un- 
able to agree upon the proportionate share of the tax assessed that each 
should pay, either may pay the whole thereof and pursue the other for 
contribution. 

If any assessing officer has assessed standing timber separately, and 
desires to test his authority so to do by the bringing of a proper action 
for that purpose, we will be glad to render any assistance within our 
power, when the case reaches the Supreme Court, in order that the ques- 
tion may be definitely determined. 

Very respectfully, 

ALEX. J. GROESBECK, 

SFM-N-0 Attornev General. 
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OPTOMETRY. Auto Eye Tester, — so-called, used by merchants to as- 
sist in sale of spectacles, constitutes violation of Act 225 of 1919. 

• March 3, 1920. 

Mr. Peter SchoUer, President, Michigan State Board Examiners in Op- 
tometry, Hancock, Mich.: 

Dear Sir : — I have your request for an opinion as to whether or not 
the possession by a merchant of the so-called "Auto Eye Tester" for the 
purpose of assisting in the sale of eye glasses, spectacles, etc., would 
constitute a violation of Act 71 of the Public Acts of 1909 as amended 
by Act 225 of the Public Acts of 1919. 

You have forwarded a circular containing a cut of this device and- a 
partial description of the same. It appears to be a device by the use 
of which a person may test his own vision by looking through the aper- 
ture in the machine at printed lines which are graduated. From the 
advertisement which you enclose it appears that this Auto eye tester is 
being used by the merchants in connection with the sales of a particular 
brand of glasses and s[>ectacles. On this advertisement the following 
appears (omitting names) : 

"Save your Eyes, your money and your Temper, by purchas- 
ing a pair of spectacles and eye glasses in the first place. 

lenses are standard and are scientifically ground by the 

finest lense manufacturers in the world to supply the necessary 
curvature to the eve lost bv deficient accommodation. Nine cases 
out of ten can be fitted from their different foci. If yours is the 
tenth case and requires the services of an oculist vou will be told 
so." 

Underneatli the picture of the Auto Eye Tester in tliis same advertis- 
ment appear the words: 

"See if you require glasses or if the glasses you wear suit you. 
Our Auto Eye Tester is simple and accurate. Our spec- 
tacles and eye glasses preserve the sight." 

The act above referretl to regulates and defines the practice of optome- 
try in this state and limits tlie professional practice to those who pass 
the required examination or wlio possess qualifications otherwise pre- 
scribetl by the act. Under section seven the practice of optometry is de- 
fined as being either one or any combination or part of the following: ' 

"(a) ♦ ♦ ♦ 

(b) The employment of objective or subjective physical means 
to determine the accommodative or refractive conditions or the 
range or powers of vision or muscular equilibrium of the human 
eve; 

(c) The adaptation or the adjustment of the lenses or prisms 
to correct, relieve or remedy any defect or abnormal condition or 
to correct, relieve or remedv the eft'ect of anv defect or abnormal 
condition of the human eye. 
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The use of this Auto Eye Tester would fall under subsection (b) above 
quoted, and possibly under subsection (c), in my opinion. The posses- 
sion of this Auto Eye Tester on the part of the merchant in connection 
with the sale of his stock of eye glasses and spectacles would, in my 
opinion, be a violation also of section eight of the act, wherein it is pre- 
scribed : 

*^It shall also be unlawful for any person, except those regis- 
tered under the provisions of this act and whose certificate of 
registration has not been revoked, to have in his possession any 
trial lenses, trial frames, graded test cards or other appliances or 
instruments for the purpose of rendering assistance to his pa- 
trons in the selection of lenses, spectacles or eye glasses * * *'* 

It seems apparent that this so-called Auto Eye Tester serves the very 
purpose denounced in the above quoted provision, viz: '^rendering as- 
sistance in the selection of lenses, spectacles or eye glasses." 

The fact that this testing device is nierely placed at the disposal of 
the customer, and the further fact that the vendor of the glasses mere- 
ly permits the customer to select his own glasses, after consulting the 
tester, would not, in my opinion, make the possession of this device any 
the less a violation of the act. 

I would suggest that your board take the matter up with the prose- 
cuting attorney of one of the counties where these devices are in use, 
with a view to making a test case of the same. 

Respectfully vours, 

ALEX. J. GKOESBECK, 

SI)P-c-0 Attorney General. 

CHARTER: Provisions of the Cliarter of Muskegon construed. 

March 4, 1920. 
Mr. Edward C. Farmer, Muskegon, Michigan: 

Dear Sir : — In answer to your verbal request for my opinion as to the 
construction to be placed upon Section 3 of Chapter VIII of the charter 
of the City of Muskegon, I herewith submit the following: 

Section 3 reads as follows: 

"On or before September first of each year the City Manager 
shall submit to the City Commission an estimate of the con- 
templated expenditures and revenues for the ensuing year and 
on or before September twenty-fifth following, ,the City t\mimis- 
sion shall determine the amount and purpose of the necessary 
expenditures for such year and shall adopt a Kesolution fixing 
the amount of appropriations to be made therefor. The amount 
appropriated for the interest and sinking fund shall not exceed 
eight mills on the dollar and for all other city purposes twelve 
mills on the dollar, on the assessable property of the city as 
established by the assessment roll for the preceding year." 

The question proposed is, whether in making up the estimate in 
September next the assessment roll of the taxable property in said city 
for 1919 shall apply or whether the words **for the preceding year" ap- 
plies to the year 1920 — the year preceding the time in which the money 
is to be expended. 



ATTORNEY GENERAL. 149 

In my opinion the date from which time must be reckoned is Septem- 
ber in each year and the words ^^pi'^ceding year" apply to the year 
preceding that September. 

This would result in using the assessment roll for 1919 when making 
the assessments in September of 1920. 

Very respectfully, 

ALEX. J. GROESBECK, 
TGB-N-0 ^ Attorney General. 

MORTGAGE TAX LAW. Land contract examined and under its terms 

first payment held taxable. 

March 4, .1920. 
House iPinancing Corporation, Detroit, Michigan: 

Gentlemen: — Further answering your letter of the 27th ultimo, with 
reference to the method of computing taxes on the land contract 
customary executed by your concern, I have examined the sample con- 
tract that you have submitted and it appears to be very similar to the 
ordinary land contract with the exception of the rebate clause. 

I note that the consideration and terms of payment recite the full 
purchase price, and in the following language : 

*'For the sum of fifty-five hundred dollars (|5,500.00), which 
the said Vendee agrees to pay to the Vendor as follows: One 
thousand dollars (|1,000.00) at the date hereof, and the remain- 
ing sum of forty-five hundred dollars (J-4,500.00), together with, 
interest as hereinafter stated, in monthly installments of forty 
dollars ($40.00), or more." 

In your letter accompanying this laud contract you state that the 
down payment, in this case one thousand dollars, consists of such cash 
and property as the vendee turns in to your company as the basis of 
the transaction. If is assuihed, therefore, that the first payment must 
have been paid in advance of the making of the contract. However, you 
do not so recite it in your contract; but on the contrary' you make the 
first payment an installment which is pro*tecte<l by the terms of the con- 
tract itself. Under these circumstances and under this wording, the first 
payment is taxable under the. mortgage tax law. 

Detroit Land Contract Company v. Green, 202 Mich. 464. 

This has been the uniform ruling of this Department on such con- 
tracts. 

In order to make the first payment non-taxable, the contract must 
recite that the payment was heretofore made, or in some such language 
indicate that the payment was made before the execution of the con- 
tract, and not contemporaneous with it or subsequent to it. 

I trust this gives you the desired information. 

Very trulv vours, 

ALEX. J. GROESBECK, 

8DP-0-L Attorney General. 
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(X)NVICTS. A person sentenced to life imprisonment is eligible to 

take property as an heir. 

March 8, 1920. 

Mr. R. N. McMillan, Associate Counsel, Bureau of War Risk Insurance, 
Washington, D. C. : 

Dear Sir: — ^Your letter of the first instant received containing the 
following : ^ 

'The late Thomas Bobrowski, a resident of Michigan, died in 
England and left surviving him a father, four brothers and three 
sisters. The soldier applied for $10,000 insurance and named his 
estate as beneficiary. 

It has developed from an investigation that the father of the 
intestate is now serving a life sentence in the State Penitentiary 
of Michigan for the murder of his wife, the soldier's mother. It 
is respectfully requested that the Bureau be informed whether 
or not there are any statutes of Michigan that prevent a father 
who is serving a life sentence in the penitentiary from receiving 
a part of the personal estate of a son who died intestate." 

Upon examination of our statute law and court decisions I am whoUj' 
unable to find any disability existing in this state against a person 
serving a life sentence, so far as his right to inherit property is con- 
cerned. So far as I can find under our constitution the doctrine of 
.attainder has never prevailed in this state. It is my opinion that the 
party to whom you refer would be entitled to take his share of the 
property, notwithstanding his sentence. 

Respectfullv yours, 

ALEX. J. GROESBECK, 
SDP-C-0 . Attorney General. 

§ 
INHERITAZ^CE TAX. Federal inheritance tax not a proper deduction. 

March 9, 1920. 
Mr. John Brower, Inheritance Tax Examiner, Big Rapids, Mich. : 

Dear Sir: — You recently requested the opinion of this Department as 
to whether or not the federal inheritance tax is a proper deduction in 
determining the amount of tax upon the transfers under the inheritance 
tax law of this state. 

Under the inheritance tax law of this state the tax is determined upon 
the clear market value of the property transferred at the date of the 
transfer. This statute expressly provides that the time of transfer shall 
be the date of death. 

The inheritance tax law of this state makes no express provision for 
the deduction of the federal inheritance tax, which tax has been con- 
strued by the courts to be a tax upon the transfer of the estate and not 
a property tax. 

You are therefore advised that in my opinion your question should 
be answered in the negative. To the same effect see Matter of Gihon, 
169 N. Y. 443; In re Matter of Sherman, 179 App. Div. 497, affirmed 
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222 N. Y. MO; In re Week's Estate (Wis.) 172 N. W. 732; In re San- 
ford's Estate (Iowa), 175 N. W. 605. 

Respectfully yours, 

ALEX. J. GROBSBECK, 
CR-C Attorney General. 

BOUNTIES. To Civil War veterans. Claim of Moses P. Parker, de- 
ceased. 

March 9, 1920. 
Board of State Auditors, Lansing, Michigan: 

Gentlemen: — In re Claim of Moses P. Parker for Civil War Bounty. 

In this case the claimant submitted his claim and appeared before the 
Board of State Auditors in person at the hearing held January 27, 
1920. The action of the Board on said claim appears from the minutes 
as follows: 

"Moses P. Parker appeared in person before the Board for a 
hearing on his claim for bounty. The records show that Mr. 
Parker enlisted in Co. I, 6th Regiment, Michigan Cavalry, Febru- 
ary 25, 1805, at Pontiac, Michigan, and was honorably discharged 
from the ser\-ice at Salt Lake City, Utah Territory, February 24, 
1866. The records in the Adjutant General's Department show 
that Moses P. Parker was paid $150.00 bounty in August 1870, 
Voucher No. 2, by an assignment of his rights to G. G. Wilcox. 
However, the assignment, the Board of State Auditors determined, 
was signed by Moses J. Parker. Mr. Parker submitted to the 
Board copy of his handwriting made thirty years ago, together 
with his present signature. These signatures were not in any 
sense like the signatul*e appearing on the assignment of rights. 
Mr. Parker also filed with the Board an affidavit that he had 
never received or made an assignment, of the bounty. The Board 
considered the evidence submitted sufficient to warrant a decision 
that the assignment of rights in Mr. Parker's case was a forgery 
and on motion of Mr. Johnson, supported by Mr. Gorman, the 
Board instructed the secretary to have issued a voucher in the 
sum of J644.30, $150.00 for bounty under the bounty law of 1865, 
and $494.30 interest at 6% from February 25, 1865, to January 
27, 1920." 

It happened that the claimant was taken ill shortly after his appear- 
ance at the Board meeting above referred to, and died on February 7, 
1920, without yet having received the money on his claim. The ques- 
tion now arises as to whether this money can be paid to his estate, the 
decedent not having left a widow to whom the amount could have been 
paid. 

This claim was presented and heard pursuant to Act 18 of the Public 
Acts of 1919, Extra Session, under which an appropriation of $20,000 
was made to pay claims for bounties authorized under the state bounty 
laws of 18G3, 1864 and 1865, and which claims had never been paid. 
The 1919 act authorizes the Board of State Auditors to "adjudicate 
such claims" and where it finds upon examination that the bounty is 
still justly due "a claimant," to "audit the claim and issue a certificate 



152 ANNUAL REPORT, 1920. 

showing the fact and directing the amount found to be due on account 
of such bounty * * * to be paid to such volunteer or his widowJ' 
Upon this certificate the Auditor General draws his warrant upon the 
State Treasurer, who pays the same out of this particular appropria- 
tion. 

Obviously the death of claimant now makes it impossible for a war- 
rant to be made out to him, and since he was not married at the time 
of his death, the warrant cannot be made out to "his widow." His 
estate, however, is being probated in Mason county, Michigan, and his 
son, William Parker, has been appointed and has qualified as adminis- 
trator. 

The claim for bounty mtist be deemed to have always been a valid one 
from the time of claimant's enlistment in 18G5, and as such became 
vested and indefeasible excepting by failure of the claimant to be mus- 
tered into the United States' service, or by proper payment. The right 
to the bounty is one that descends to the heirs of the soldier. 

Smith V. Auditor General, 80 Mich. 205; 
Act 157 Public Acts 1885. 

Both the law and the equities are therefore in favor of the claim. 

The provision in Act 18 of the Public Acts of 1919, Extra Session, 
relative to payment "to the volunteer or his widow" at best is but a 
limitation upon the use of the $20,000 appropriation, and not a limita- 
tion upon the right of ultimate recovery of the amount due. In the 
instant case the Board has already adjudicated the claim and has di- 
rected that the amount found due be paid. The death of the claimant 
veteran intervened before actual payment could be accomplished. The 
claim therefore stands as a liquidated claim in favor of decedent and 
is practically in the same situation, in my opinion, as if the State's war- 
rant had actually been issued to decedent before his death but had not 
yet been presented for payment. I do not think it would be seriously 
contended that, had the State's check been actually issued, the legal 
representatives of decedent could not have presented it for payment or 
have collected the same. The right of claimant to this bounty was fully 
established in proper person, and nothing remains by way of action on 
the State's part excepting actual payment to descedent's legal repre- 
sentative. 

In my opinion the limitation in the act does not apply to this liqui- 
dated claim, which must be held to stand on the same footing as a 
judgment debt, which is payable to claimant's legal representatives 
upon presentation of a claim therefore by the administrator of the 
estate, and that such claim is payable out of the f 20,000 appropriation. 

Respectfully yours, 

ALEX. J. GROESBECK, 

SDPX3-0 Attorney General. 
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SCHOOL LAW. Section 9, Article 11 of the Constitution construed with 
reference to school districts where schools have been closed and pupils 
sent to other districts. 

March 9, 1920. 

Hon. Thomas E. Johnson, Superintendent of Public Instruction, Lansing, 
Michigan : 

Dear Sir: — You have recently requested the opinion of this Depart* 
ment as to the interpretation of Section 9, Article 11 of the Constitution 
of this State relative to the distribuion of primary money. You particu- 
larly desire the interpretation placed on this section in its application 
to cases where the schools of a district are closed and the children sent 
to other schools. 

Section 9 of Article 11 of the Constitution of 1908 was a combination 
of Sections 4 and 5 of Article 3 of the Constitution of 1850, with the 
elimination of certain provisions of said Sections 4 and 5 and the addi- 
tion of new provisions. Under the Constitution of 1850 a school had to 
be maintained in each school district at least three months in each year 
in order to enable such school district to receive for the ensuing year 
its proportion of the income of the primary school fund and of all funds 
arising from taxes for the support of the schools. This was eliminated 
from the Constitution of 1908 and the provision that a school should be 
maintained five months of each year or provision for the education of 
the pupils in another district for an equal period be made, so as to 
entitle such district to its proportion of the primary school interest 
fund, was adopted. Under the Constitution of 1908, a school district 
to receive its proportion of the primary school interest fund must: 
First, Provide for the education of its pupils without charge for tuition ; 
Second, Conduct all instruction in the English language; Third, Main- 
tain a school in its borders for at least five months in each year or, 
provide for the education of its pupils in another district for at least 
five months. 

By the amendment to Section 9, Article 11, aforesaid, ratified at the 
April election of 1911, the foUowing was added to said Section 9 : 

"If any school district shall, on the second Monday in July 
of any year, have on hand a sufficient amount of money in the 
primary school interest fund to pay its teachers for the next en-, 
suing two years as determined from the pay roll of said district 
for the last school year, and in case of a primary district, all 
tuition for the next ensuing two years, based upon the then en- 
rollment in the seventh and eighth gr&des in said school district, 
the children in said district shall not be counted in making the 
next apportionment of primary school money by the superintend- 
ent of public instruction; nor shall such children be counted in 
making such apportionment until the amount of money in the 
primary school interest fund in said district shall be insufficient 
' to pay teachers' wages or tuition as herein set forth for the next 
ensuing two years." 

This amendment had for its purpose the prevention of an accumula- 
tion of a greater primary fund in any school district than that neces- 
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sary to pay its teachers' wages and tuition or tuition for a period of 
two years. 

Prior to the amendment of Section 11 of Chapter 3, General School 
Law«, the moneys received from the primary school fund could not be 
appropriated to any other use than the payment of teacher's wages. 
By the amendment thereof, Act No. 57, Public Acts of 1911, it is now 
provided that the money received from the primary school fund shall be 
appropriated to no other use than the payment of teachers' wages, 
tuition, or transportation of children as provided by law. Under the 
provisions of Act 83, Public Acts of 1909, the authority was given to any 
school district to discontinue the school in the district and send its chil- 
dren to other schools and pay the tuition and transportation of such 
children. The duty to furnish transportation under such circumstances 
was held to be mandatory in Dennis vs. Wrigley, 17*5 Mich. 621. 

It is evident that the amendment to said Section 9, Article 11 did 
not establish in direct words the basis of determining whether or not 
the children of a school district, where the school has been discontinued 
and the children sent to other schools, shall be counted in making the 
apportionment of primary school money, since such a district would 
not have a teachers' pay roll and the tuition based solely upon the then 
enrollment in the seventh and eighth grades in such a school district 
would not be a true determination of the tuition which would actually 
be paid by such a school district. It is also evident that no school dis- 
trict should be deprived of its proportion of the primary fund, when 
the district discontinues its schools and provides for the" education of 
its pupils in another district, nor should any such district be permitted 
to accumulate a greater primary fund than that needed to pay for the 
tuition of its pupils for a period of two years. 

In my opinion the payment of tuition to another district and the 
cost of the necessary transportation of its pupils by a district which has 
discontinued its schools, for the education of its pupils in such other 
districts, is the equivalent of the payment by the school dstrict of 
teachers' wages, and the total amount paid during any year for such 
education in other districts of pupils of a district which has discontinued 
its schools may be considered, within the meaning of such Section 9, 
Article 11 of the State Constitution, as the "pay roll" of said district 
for any such ensuing year. 

You are advised, therefore, that in determining whether or not the 
children of a school district where the schools have been discontinued 
and the pupils sent to other schools, shall be counted in making the 
apportionment of primary school money, the children are not counted 
where the district shall have on the second Monday of July of any 
year a sufficient amount of money in the primary school interest fund 
to pay for the instruction of the children of the district in another or 
other school districts, for the next ensuing two years, as determined from 
the books of said district showing the cost of said instruction for the 
last school year. Such cost of instruction to include the cost of tuition 
and the necessary cost of transportation of the pupils. 

Very respectfully, 

ALEX. J. GROBSBECK, 

HSS-NO Attorney General. 
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SOLDIER'S BOUNTY. Claim of S. Avery examined and held valid, 
although soldier's enlistment not credited to place of residence. 

March 10, 1920. 

Board of State Auditors, Lansing, Michigan: 

In re the Claim of Sylvenus Avery for Civil War Bounty. 
Gentlemen: — Claimant in this case, who came personally before the 
Board, enlisted February 15th, 18(55, at Kalamazoo, in the Sixth Cavalrj-, 
for one year, and was duly mustered and afterwards honorably dis- 
charged. His residence, at the time of enlistment was Climax town- 
ship, Kalamazoo county; but he was credited to Oshtemo township, 
same county. In his testimony before the Board, March 4th, 1920, he 
stated under oath that the reason he was 'credited to Oshtemo town- 
ship was, that the quota of Climax was filled and Oshtemo township's 
was not and that the latter was offering a bounty for credits which 
in his case was paid him at the time; also that he had applied for the 
State bounty after his enlistment and was told by the then authorities 
that he was not entitled to it because he was not credited to the township 
of his residence. 

^This claim is filed under Act No. 18, P. A. 1919, extra session. It 
should be stated that this law, known as the Baker Act, does not create 
any new right to civil war bounties but merely authorizes adjudication 
and payment as to those veterans rightfully entitled to bounties under 
the laws of 18G3, 1864 and 1865, whose claims have never been paid. 
The original bounty under Act 27, 1865 was based upon volunteer en- 
listment under the following conditions (Sec. 1). 

"That there shall be paid by the Quartermaster General of this 
State, * * * to each volunteer ♦ ♦ ♦ who shall, after 
the passage of this act, enlist and be mustered into the military 
or naval serv^ice of the United States, and shall be credited to any 
militarv sub-district of thisi^tate, a uniform State bountv, as fol- 
lows : 

First: To each volunteer who shall hereafter enlist and be 
credited upon the quota assigned to amj military sub-district of 
this State, under the last or any future call of the President * 
* * for troops, the sum of one hundred and fifty dollars; 

Second : To each volunteer for the term of three vears, who 
shall hereafter enlist and be credited upon the quota assigne<l to 
any military sub-district of this state ♦ ♦ ♦ the sum of two 
hundred dollars in lieu of all other State bounties: Provided, 
That said State bounty shall not be paid by the Quartermaster 
General to any volunteer, unless. 

First: He shall, if a resident of this State and enrolled, present 
the certificate of the Provost Marshal, or the affidavit of the en- 
rolling officer of the military sub-district where he is enrolled, that 
he is credited to the township or ward in which he is enrolled ; 
or unless, 

Second : Ue shall, if a resident of the State and not enrolled, 
present his own affidavit, and the affidavit of the supervisor or 
assessor of the townshij) or ward to which he is credited, showing 
that at the time of his enlistment he was an actual resident of 
such township or ward; or unless. 

Third: He shall, if a non-resident of the State, prove by his 
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own affidavit, to the •satisfaction of the Quartermaster General, 
the fact of such non-residence." 

Section 2 of this act requires the Q. M. G. to prepare pay rolls show- 
ing among other things the name, age, place ^f residence, time and place 
of enlistment, and the place of credit, upon which the volunteers were 
paid and receipted. 

Further provisions are made in this same act authorizing the pay- 
ment of local bounties, requiring that residence and place of credit must 
correspond, and prohibiting the payment of such local bounties to vol- 
unteers whose place of residence and place of credit did not so coincide 
(excepting the case of non-residents of the State). It is apparent, from 
the history of the thnes, that the sole purxmse of those conditions and 
restrictions wbs to prevent what was known as "bounty jumping.'' 
However it is difficult to say what construction was put upon those con- 
ditional terms of the act since it appears that some volunteers were de- 
nied bounties because not credited to place of residence, while in num- 
erous other cases on record in the Adjutant-General's Department, these 
restrictions were not followed. 

By Act No. 157 of 1885 the Legislature virtually abolished the require- 
ments of proof of anything more than cre<lit to the State, regardless of 
the question of local residence. Only one class of cases was affected by 
the Act of 1885, however, viz: those where it was claimed that the boun- 
ties had been paid on forged or fraudulent papers or assignments. The 
matter of credits was one of the vexing questions of the war, and was 
largely affected by the action of the Federal authorities, — so much so 
in fact, that the President at one time refused to rectify a serious error 
in the State credits on the plea "that he needed men," and was not so 
much concerneil with credits. 

Mich. Red Book of the Civil War. 

In the instant case, there is no doubt that the veteran's enlistment 
was credited not only to Michigan, but to his county, and to a i)articular 
township themn. There is no indication that Mr. Avery, at that time 
twentv-six years of age, was enlisting from any but good motives. No 
deception was practiced and no harm done in his enlisting for Oshtemo 
Township rather than Climax whose quota was filled. The county was 
a militaiy sub-district and got credit for this enlistment. It does not 
occur to me that the purpose of the State law cpuld have been frustrat- 
ed by Mr. Avery's act — on the contrary it was exactly in line with what 
the state and the nation wanted at the time, viz — men. 

While the Quartermaster General at the time may have been justified 
in declining to pay the bounty on his forms, yet I do not think the re- 
striction on the Q. M. G. necessarily applies to the Board of State Audi- 
tors. I am of the opinion that the claimant has shown substantial com- 
pliance with the law and that on the showing before your Board, is en- 
titled to be paid from the appropriation made by the Baker law. 

I have gone into this case at some length and trust the ruling herein 
made will also cover some of the other cases now pending. 

Very respectfully, 
ALEX. J. GROESBECK, 

SDP-N-o Attorney General. 
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INSURANCE LAW. Term "corporation of this state" as used in Chajv 
ter Three of Part Two of Act 256 of 1917 means domestic corporations. 

March 11, 1920. 
Hon. Frank H. Ellsworth, Commissioner of Insurance, Lansing, Mich. 

Dear Sir: — I have before me your communication of recent date where- 
in you direct attention to section three of Chapter Two of Part Two of 
Act 256 of the Public Acts of 1917, which provides that licenses for 
agents shall be issued only to persons who are actually residents of this 
state, or to corporations of this state a majority of whose board of di- 
rectors and executive officers shall be residents thereof. 

It is further provided that when a license shall be issued to any firm 
or corporation it shall designate the members of such firm or the offi- 
cers of such corporation who shall be emjwwered to act thereunder. 

You request to be advised 

(1) Should the issuance of licenses to corporations be limited to 
corporations actually organized under the laws of this state, or would 
a foreign corporation which has complied with the laws of this state 
and has been granted a license by the Secretary of State be considered 
a "corporation of this state'' within the meaning of the statute referred 
to, and therefore be entitled to a license to act as insurance agent with- 
in this state? 

(2) Must the officers designated in an agent's license issued to a cor- 
poration be limited to officers who are actually residents of this state, 
or may all or any number of such designated officers be non-residents, 
provided a majority of all of the board of directors or executive officers 

^ are Michigan residents? 

You further direct attention to^the fact that prior to the enactment 
of Act No. 256 of the I*ublic Acts of 1917, the number of members of a 
firm or officers of a corporation who might be empowered to act under 
an agents' license was limited to four, viz: president, secretaty, treas- 
urer and general manager, or corresponding officers. This limitation 
was not embodied in the present code, and you request to be advised 
whether or not more than four persons may be authorized to act under 
one license. 

In answer to your first question, would say that in my opinion the 
term "corporation of this state" includes only corporations organized 
under the laws of this state, a majority of w^hose board of directors and 
executive officers are residents of this state. 

In answer to your second question, would say that in my opinion it 
is not necessary that the officers to whom the agents' licenses are issued 
be residents of this state, providing a majority of the board of directors 
and executive officers are Michigan residents. 

In answer to your third question, would say that inasmuch as the 
limitation of the number of members of a finn or officers of a corpora- 
tion who might be empowered to act under an agents' license is not em- 
bodied in the code, I am of the oi)inion that more than four persons may 
be authorizetl to act under any one license. 

Trusting this will serve to furnish you with the desired information, 
I am 

Respectfully yours, 

ALEX. J. GROESBECK, 

CR-c-0 Attorney General. 
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STATUTE. Acts Nos. 7 and 134 of the riiblic Acts of 1919 do not con- 
flict. Both should be given effect. 

March 16, 1920. 

Hon. Coleman C. Vaughan, Secretary of State, Lansing, Mich.: 

Dear Sir: — This will acknowledge receipt of j'our letter of the 10th 
inst., in which you stat»: 

*'Act No. 7 of the Public Acts of 1919, purporting to amend 
section 7 of Chapter 3 of Act No. 126 of 1917, prescribes form of 
affidavit for electors making application for registration otherwise 
th^n in person. Act No. 134, Public Acts of 1919, which adds 
a new section to the same chapter of the said Act No. 126 of 1917, 
also prescribes form of affidavit to be made by electors seeking 
registration otherwise than in person. Which of these acts is 
controlling?"^ 
Act No. 7, Public Acts of 1919, amended Section 7 of Chapter 3, Act 
No. 126, Public Acts of 1917. The purpose of the amendment was to 
provide a method for registration in lieu of makiifg a personal applica- 
tion for such. The method provided is by making and presenting to the 
proper official an affidavit setting forth that the said applicant is a duly 
qualified elector and desires to be registered as such. A form of such 
affidavit is set out in this act, and a substantial compliance with this 
form is required. The act then provides that, "upon receipt of such 
affidavit the clerk, subject to the provisions of Section 9 of this Chapter, 
shall write in the registration book the name of the applicant who shall 
thereupon be deemed to be duly and properlv registered." 

Act No. 134 of the Public Acts of 1919, amende<l Chapter 3 of said 
Act No. 126. Public Acts of 1917 by adding thereto a new section to 
stand as section 13 thereof. This section requires that before entering 
the name of any applicant for registration in the registration book, the 
applicant make oath or affirmation in manner of form as follows: 

"I solemnly swear or affirm to support the constitution of the 
T-nited States of America and the constitution of the State of 
Michigan, and to defend the same against all enemies foreign and 
domestic." 

Where the applicant does not ai)pear in person to be registered the 
required oath or affirmation must be made in writing, and before some 
officer duly authorized to take such oath or affirmation, and be delivered 
to tlie township or city clerk or Board of Registration. The form of 
affidavit and oath or affirmation as set forth in this section is a combina- 
tion of the affidavit, the form of which is set forth in Section 7, and the 
oath or affirmation required under the provisions of this Section 13. 

It is a general and well recognize<l rule of construction that if pos- 
sible a statute should be construed so as to render it a consistent and 
harmonious whole; if different portions seem to conflict, they should, 
if practicable, be harmonize<l, that construction being favored which 
will render every word operative rather than one which makes some 
words idle and nugatory-. In other words, a statute must receive such 
a construction as will make all of its parts harmonize with each other, 
and render them consistent with its general scope and object. 
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It is clearly the intent of said Chapter 3 of Act No. 126, Public Acts 
of 1917, as amended by those said Acts Nos. 7 and 134, Public Acts of 
1919, that registration may be made either in person or by presenting 
to the proper official an affidavit for the purpose of procuring registra- 
tion, but that before the name of the applicant for registration, either 
in person or otherwise, be entered in the registration book, the applicant 
must take the oath or make affirmation as provided in Section 13 of said 
Chapter 3. The application for registration made in form other than 
in person could be fully made by delivery to the proper official of two 
separate affidavits, the one as to a desire to be registered required un- 
der the provisions of Section 7 and the one as to supporting the Federal 
and State Constitution, etc., required under the provisions of Section 
13, or if the applicant so desires, the more convenient form of affidavit 
in which two forms are combined as set forth substantially in Section 13. 

I am, therefore of the opinion that both Acts Nos. 7 and 134 of the 
Public Acts of 1919 are controlling and should be given effect under 
that construction indicated herein. 

Very respectfully, 

ALEX. J. GROESBECK, 

HSS-N-0 Attorney General. 

OFFICERS. Statutory provision providing that appointments to fill 
vacancies shall be made by the mayor within twenty days is directory 
and not mandatorv. 

March 17, 1920. 

Mr. E. O. Galloway, City Attorney, Hillsdale, Mich.: 

Dear Sir: — We acknowledge receipt of your letter of March 15th, ask- 
ing for our opinion with reference to the construction to be place<l upon 
Section 2920 of the Compiled Laws of 1915, as applied to the follow- 
ing facts : 

The city of Hillsdale, which is organized as a city of the fourth class, 
has a board of public works created by ordinance, whose members are 
appointed by the mayor with approval of the common council. One 
of the members of this board has recently died, which vacancy you de- 
sire to fill for the unexpired term. 
The section of the statutes above cited provides as follows : 

"Vacancies in any appointive office shall be filled within twenty 
days after such vacancy occurs, by the mayor by and with the 
consent of the council." 

No question would arise as to the ability of the mayor to fill this va- 
cancy if it were not for the fact that twenty days expired before such 
appointment was made, and you now question the right to make the ap- 
pointment after the expiration of the twenty days prescribed in the sta- 
tute. Stated in other words, the question is whether the word "shalP^ 
is mandatory or merely directory. 

Our judgment is that this word should be construed as directory mere- 
ly, and that an appointment made after the expiration of the twenty 
days would be a valid appointment; at least the acts of such official, 
could not be questioned in a collateral proceeding and he would cer- 
tainly be a de facto officer. 

The supreme court of this state has held, in the case of People v. Pay- 
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ment, 109 Mich. 553, that the status of a justice of the peace could not 
be questioned where he had failed to tile his oath of office and bond until 
after the date prescribed in the statute for so doing* 

-This office has also held (Attorney General's Report 1912, p. 290) that 
a justice of the peace could qualify for office after the expiration of the 
time provided for in the statute. In making this decision the provi- 
sion was construed as directory and not mandatory. 

We believe that this iiiling is in accordance with the legislative intent, 
inasmuch as any other holding would nullify the entire purpose of the 
section quoted. It is therefore our judgment that the appointment can 
be made by the mtiyor and confirme<l by the council even though the 
twenty <l-ays has expired. 

Yours very truly, 

ALEX. J. GROESBECK, 

TGB-c-O Attorney General. 

STATUTES. Act No. 178 of the Public Acts of 1917, insofar as it at- 
tempts to designate who is authorized to open or operate as proprie- 
tor or manager any barber shop within this state, is void. 

March 17, 1920. 

Mr. M. C. DeRemer, President State Board of Examiner^ of Barbers, 
Bay City, Mich.: 

Dear Sir: — You have recently submitted to this Department a letter 
asking for our construction of the proviso in section eleven of Act No. 
387 of the Public Acts of 1913 as amended by Act No. 178 of the Public 
Acts of 1917. This proviso is added by said Act No. 178 of the Public 
Acts of 1917 and reads as follows: 

"All persons making application for examination under the pro- 
visions of this act shall be allowed to practice the occupation of a 
barber until the next meeting of said board, and said board shall 
issue a permit authorizing him or her to so practice said occupa^ 
tion until the next meeting of said board. Su<*h permit shall be 
displayed in a conspicuous place in front of his or her working 
chair. No further pennit shall be issued to such person if upon 
examination he fails to qualify, but he shall be granted an ap- 
prentice certificate as in other cases, without additional fee: Pro- 
vided, however, That no person to whom a permit is issued under 
the provisions of this section shall be authorized to open or oper- 
ate as proprietor or manager any barber shop w^ithin this State; 
nor shall the holder of an apprentice certificate hereunder be 
deemed to be entitled to such right." 

The effect of this proviso is to prevent certain persons from oi>ening 
or operating as proprietor or manager any barber shop within this state, 
and refers to the right of certain persons to own. and operate a business 
rather than to their occupation as barbers. 

Section eighteen of said act as amended, defines who are deemed to 
practice the occupation of a barber. This section reads as follows: 

"To shave or trim the beard or cut the hair of any person above 
the age of twelve years or to perform any work, other than ladies' 
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hair dressing, customarily done by barbers as such, for hire or 
reward, shall be construed as practicing the occupation of a 
barber within the meaning of this act." 

The opening of a barber shop or the operating of a barber shop as 
proprietor or manager, by one who does not perform the acts mentioned 
in said section eighteen, is not prohibited under the general terms of 
the act, except insofar as section eleven prevents the holder of a license 
granted under section eleven or the holder of an apprentice certificate 
from so doing. 

It is provided in section twent^'-one of Article V of the Constitution 
of this state that 

*'No law shall embrace more than one object which shall be 
expressed in its title." 

From a reading of the act in instance, as indicated by its title it is 
clear that it does not undertake to prohibit any person or persons from 
opening a barber shop and operating as proprietor or manager any 
barber shop. The act provides for the regulation of the occupation of 
barbers, their examination, licensing and education, and for the proper 
sanitation of barber shops, barber schools and colleges. In People v. 
Blumrich, 183 Mich. 133, the supreme court said: 

"In determining whether or not a statute is broader than its 
title the court is confined to a consideration and construction of 
the title as it has been framed by the legislature. The court can- 
not speculate as to what the legislature might have intended to 
say, but must rely solely upon what it has said in the title un- 
der consideration." 

Taking into consideration the title which the legislature has given 
this act, and by which it must be guided, I am of the opinion that the 
proviso to section eleven of this act cannot be construed as having a 
necessary or proper connection with it, and that the provisions of this 
proviso are broader than the title of the act and to that extent the act 
is unconstitutional and void. 

Yours very truly, 

ALEX. J. OROESBECK, 
HSSc-0 Attorney General. 

MORTGAGE TAX LAW. Taxability of certain form of tax law con- 
sidered. 

March 18, 1920. 

The Michigan Trust Co., Grand Rapids, Mich. : 
Gentlemen: — Your letter of the 11th inst., received, as follows: 

"We are about to record a land contract covering property in 
this city, the consideration being $75,000, $25,000 in cash was paid 
before the delivery of the contract, the balance of $50,000 is due 
serially for four years and the contract is worth just $50,000 and 
no more. 

It does not seem to us just or in accordance with the mortgage 
tax law, to be obliged to pay a mortgage tax on the original 
11 
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amount when the contract states that |25,000 has been paid on 
execution and delivery of the contract, receipt whereof is hereby 
acknowledged." 

In reply thereto, we respectfully call your attention to the case of De- 
troit Land Contract Co. v. Green, 202 Mich. 4(U, which we believe covers 
the legal phases involved in your inquirj%. That case holds in effect, 
that if it appears upon the face of the instrument itself that any part of 
the purchase price had been paid prior to the execution and delivery 
of the same that the fee can only be collected on the amount remaining 
unpaid. 

Answering your particular inquiry, would say that if the contract in 
question on its face shows that the $25,000 had been paid previously to 
its execution and delivery, and that the contract itself had only become 
security for the unpaid balance, then the fee would be collectable only 
on ?50,000. 

If, however, the contract does not so show on its face and if the same 
became at any time security for the full amount of $75,000, then you 
must pay the fee on that amount. If your contract is clear in this re- 
gard you would only be required to pay on the $50,000 remaining. 

Very respectfully, 

'^ALEX. J. GROESBECK, 

SDP-N-o Attorney General. 

BUILDING AND LOAN ASSOCIATIONS. Companies organized un- 
der Building and Loan Act have no authority to purchase land and 
sell same to members except as authorized by Section 13 of the Build- 
ing and Loan Act. 

March 18, 1920. 

Mr. Ralph B. Wilkinson, c-o Wilkinson & Hinkley, Dime Bank Bldg., 
Detroit, Mich.: 

Dear Mr. Wilkinson: — Your letter of February 20th, which was ad- 
dressed to the Detroit office, became mislaid when brought to Lansing 
and occasioned the delay in answering. 

I note that you desire to know whether, in our opinion, it is proper 
for a corporation organized under the Building and Loan Association 
Act to purchase land and erect houses thereon, or to buy houses already 
complete and sell the same to the members on land contracts. 

Before answering we have consulted with the Secretary of State's of- 
fice, as to their attitude, and find they have ruled that Building and Loan 
Associations cannot enter into the real estate business. In other words, 
the only authority granted to such organizations to purchase real estate 
is contained in Section 13 of the Building and Loan Act, being Section 
10007, Compiled Laws of 1915. 

It will be noticed that this section only authorizes purchasing real 
estate upon which such Association may have a mortgage, a lien, or in 
which such Association may have an interest. There is nothing in the 
act which gives any basis for holding that companies of this kind can 
enter the real estate field and purchase real estate to be sold on land 
contracts. My judgment is, that it is not within the powers granted 
such organizations. ' 
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I trust that this will reach you in time to be of some benefit and that 
the delay in answering haei not inconvenienced you. 

Yours very truly, 

ALEX. J. GROESBECK, 
TGB-N-o Attorney General. 

INHERITANCE TAXATION. The interest in a trust agreement own- 
ed by a non-resident decedent where the land is situated in this State, 
is personal property and the transfer of such interest to his benefi- 
ciaries is taxable. 

March 23, 1020. 

Mr. Edward O. Barnes, Attorney at Law, 810 Penobscot Bldg., Detroit, 
Miclh-: 

Dear Sir: — I am in receipt of your letters of recent date, requesting 
my opinion with reference to an Inheritance Tax upon certain transfers 
of property under the will of Bartholomew McCarthy, a non-resident 
decedent. 

From the letters and trust agreement which you enclose, it appears 
that Mr. McCarthy, a resident of the State of Indiana, under the terms 
of his will left the residue of his estate to his four brothers ani sisters. 

Included in this estate is an interest in a trust in certain subdivision 
property in the city of Liinsing. Mr. Whitman, the trustee, having re- 
signed and removed from the state, the Capitol National Bank of Lan- 
sing, has been named trustee in his stead. 

It appears also that the land in question was sold to one Perkins, a 
Fesident of Indiana, although the legal title to the land was taken in 
the name of the trustee. I assume that neither Perkins nor his assign- 
ees have had the legal title, and that McCarthy, one of the assignees, 
never had title to the land in question. The property was conveyed to 
the trustee "in trust to secure the payment of said deferred payments 
and to comply with the agreement of the parties hereto." 

Under the trust agreement Perkins was to receive the proceeds of the 
sale of the land after it had been subdivided into lots and sold, less cer- 
tain payments to A. C. Stebbins the original owner thereof, and com- 
missions to the trustee. 

It appears that shortly after the agreement was entered into between 
Stebbins and Perkins, the latter assigned and transferred all his right 
title and interest in the contract to McCarthy, the decedent. It also ap- 
pears under the fifteenth clause of the contract that McC^arthy was to 
receive the first ^7,000 payable to Perkins in such amounts and at such 
times as the contract provided. 

The question arises as to the Inheritance Tax transfers of the dece- 
dent's interest under the contract to his beneficiaries. Section 21 of 
Act 188 P. A. 1899 as amended defines the words estate and property as 
follows : 

The word "estate" and "property" as used in this act -shall be taken 
to mean the property or interest therein of the testator, intestate, gran- 
tor, bargainer, or vendor, passing or transferred to those not herein 
specifically exempted from the provisions of this act, and not as the 
property or interest therein passing or transferred to the individual lega- 
tees, devisees, heirs, next to kin, grantees, donees, or vendees, and shall 
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incliideall property or interest therein whether sitnated within or with- 
out this State an<l inchiding all property represented or evidenced by 
note, certificate, stock, land contract, mortgage or other kind or charac- 
ter of evidence thereof, and regardless of whether any such evidence of 
property is owned, kept or possessed within or without this State. 

For the purpose of taxation I, therefore, cannot distinguish the facts 
in the present case from the case of a non-resident decedent, dying, pos- 
sessed of land contracts upon real estate situated in this State, or shares 
of an unincorporated real estate trust where real estate is in Michigan. 
It was held by the Supreme Court in y9 Stantons estate 142 Micbiganl 
491, that land contracts owned by a non-resident decedent as vendor are 
taxable to his estate as personal property under the inheritance tax law. 
(See pages 495 and 406). Deceased was a resident of !New York at the 
time of her death and possessed personal property in this State, includ- 
ing several land contracts upon land in Michigan which she had sold. 
Her husband, residing in this State, held a Power of Attorney from^ her 
to collect moneys due. The court held the contracts personal property 
and taxable. Of a similar nature shares in an unincorporated real 
estate trust held aiul owned by a non-resident upon land in Massachu- 
setts was held by that court, in Peabody vs. Treasurer, 215 Mass. 129, 
to be taxable in Massachusetts. 

The court said: "It is not necessary to analyze with greater nicety 
the precise character of the property interest of a shareholder under 
each of the trusts. It is true of all of them that their rights are eiiuit- 
able interests in tangible property within this Commonwealth. While 
the legal title is in the trustees, their ownership is fiduciary, and the 
certificate holders are the ultimate proprietors of the property, which 
is held and managed for their benefit, and which must be divided among 
them at the termination of the trust. Their rights constitute not choses 
in action, but a substantial property right. In this respect the case is 
indistinguishable in principle from shareholders in a domestic corporji- 
tion." 

It is clear from the trust agreement that while Perkins purports to 
be the ostensible vendee, yet he at no time held the legal title to the land 
and what he has sold to the decea.^ed was his contract interest to receive 
payments under the contract as they became due from the trustee. This 
interest I conclude which is a valuable property interest must be held 
to be personal property which passed under McCarthy's will to his bene- 
ficiaries and is, therefore, taxable provided the share each .shall receive 
is of the amount of $2000 or over. 

I return herewith agreement. 

Verv respectfully, 

ALEX. J. GROESBECK, 

DHM-M^O Attorney General. 

ESCHEATED ESTATES— TAXATION. Taxes which have accrued 
and become payable before death of decedent should be paid by the 
administrator. 

March 24, 1920. 

Mr. Fred B. Perry, Secretary, State Board of Escheats, Lansing, Mich. : 

Dear Sir: — I have your communication of the 6th inst., enclosing a 
letter from Hon. Clarence M. Knssell, Judge of Probote, Jackson Coun- 
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ty, requesting my opinion with regard to the payment of taxes which 
have accrued and become payable before a decedent dies leaving no 
known heirs at law. Judge Russell desires to know whether or not the 
taxes, which have accrued, should be paid by the administrator of the 
estate. 

It is my opinion that taxes' which have accrued and become payable 
before the death of the decedent constitute a lien against the real estate 
and that the same should be paid by the administrator regardless of 
whether the estate will escheat to the State of Michigan. I do not be- 
lieve that in this regard the State would occupy any different position 
than heirs at law to whom the residue would be assigned. 

The assessing officer would have no right, however, to assess taxes 
against the real estate after the death of decedent in cases where dece- 
dent dies intestate leaving no known heirs at law. 

Under our former ruling the State takes title to the real estate im- 
mediately upon the death of deceased, and under the tax law property 
belonging to the State of Michigan is exempted from general taxation. 

Trusting this covers the inquiry submitted, I am 

Very respectfully, 

ALEX. J. GROESBECK, 

DHM-N-o Attorney General. 

PRESIDENTIAL PRIMARY ELECTION. Opening and closing of 
polls governed by Section 32 General Primary Law. 

Mapch 25, 1020. 

Mr. L. E. Merchant, St. Joseph, Mich.: 

Dear Sir: — Your letter of the 17th inst., received as follows: 

"Monday, April 5th, being designated Primary Election day for 
the purpose of preferential voting for President and National 
Committeeman, is it understood that the polls will remain open 
until 8 p. m., in cities or will they close on that day, the same 
as any other first Monday in April election. This is something 
that ought to be known from the fact that the day is known as a 
Primarv Election dav as welFas an annual election dav." 

In reply thereto, you are advised that in my opinion the preferential 
primary election to be held on the coming 5th of April is a primary 
election within the meaning of Section 32 of the general primary act, 
which under the amendment in Act 400 P. A. 1919, reads as follows: 

"The primary elections for the nomination of party candidates 
for office shall be held by election precincts the same as general 
elections are held, and the polls thereof shall be kept open in the 
respective precincts for the same length of time; provided, that 
the Township Board of any Township or the Legislative body of 
any city may direct that the polls be held open until eight o'clock 
p. m. standard time." 

Respectfully vours, 

ALEX. J. GROESBECK, 
P.M-0 Attorney General. 
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March 25', 1920. 
Mr. A. L. Sawyer, City Attorney, Menominee, Mich.: 

Dear Sir: — Answering your letter of the 18th inst., relative to the 
printing of names of candidates for city offices upon the ballot, you are 
advised that under the rulings of this department the Election Commis- 
sioners cannot be compelled to print the names of any candidates upon 
the ballots who have been certified after the time prescribed in Sections 
28 and 29 of Chapter 9 of Act 203 Public Acts 1917. 

If, however, such names are printed upon the ballot we do not think 
it would invalidate the election, as a resulting election would have the 
effect of curing the defect of not complying with the act. 

Yours very truly, 

ALEX. J. GROESBECK, 
P. Mo Attorney General. 

MORTGAGE TAX LAW. A mortgage given to replace another mort- 
gage is itself taxable. 

March 25, 1920. 

Mr. W. E. Brown, General Attorney, Ancient Order of Gleaners, Glean- 
ers Temple, Cor. Woodward & Palmer Avenues, Detroit, Mich.: 

Dear Sir: — Your letter of the 2nd inst., received with reference to the 
Jennie M. Arnold Mortgage. 

In reply thereto will say that this same question was submitted and 
ruled upon by this department about three months ago. We held that 
a mortgage given to re])lace another mortgage was taxable under the 
Mortgage Tax Law, and that such a mortgage cannot be construed to 
be given to correct or perfect a mortgage previously recordeil, unless 
such new mortgage affirmatively shows such a status by its express terms. 

In the case which you submit, the mortgagor has given the Gleaners 
a mortgage upon a new parcel of land to take the place of a mortgage 
upon a different parcel of land, iis a matter of convenience to the mort- 
gagor, the original debt being the same in each mortgage. 

It is my opinion that the new mortgage is not exempted from tax and 
that Section 4270 compiled laws of 1915 (Mortgage Tax Law) does not 
apply to the circumstances which you describe. 

Yours very truly, 

ALEX. J. GROESBECK, 
P. Mo Attorney General 

BANK HOLIDAYS. April 5, 1920. Preferential primary date is a 
state election dav and, therefore, a bank holiday. 

March 20, 1920. 

Mr. Joseph M. Conway, Lansing, Mich. : 

Dear Sir: — Answering your letter of the 19th inst., in which you re- 
quest an opinion as to whether it would be legal for banks in Detroit to 
close on Monday, April 5th, in view of the election to be held there on 
that day, namely, the street railway bonding proposition, you are advised 
that in my opinion this election would constitute April 5th an election 
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day within the meaning of Section 6232 Compiled Law of 1915, in so 
far as the banks of Detroit are concerned. 

It would, therefore, be legal for the banks to close on that day. 

Yours very truly, 

ALEX. J. GROESBECK, 
SP. AM Attorney General. 

SCHOOL LAWS. Limit of Taxation. Tender sub-div. (o) Sec. 23, Act 
166, P. A. 1917, twelve mills on the dollar is the limit that may be 
levied in any one year for ALL purposes within the powers of boards 
of education of school districts of the third class. 

April 1, 1920. 

Hon. Thomas E. Johnson, Superintendent of Public Instruction, Lan- 
sing, Mich. : 

Dear Sir: — Your communication of the 30th ult., requesting my opin- 
ion as to the proper construction to be placed upon the limitation foiind 
in the Proviso of sub-division (o) of Section 23, of Act No. 166, of the 
Public Acts of 1917, is before me. 

It is by virtue of said sub-division that boards of education of school 
districts of the third class are empowered to provide for, and determine, 
the regular school tax levy for their respective districts. In other words, 
it is the basis for such school taxation, in the absence of w^hich, assess- 
ing officers wouhl have no authority to apportion the school taxes in 
their respective districts. 

No other person or agency has been delegated such power. 

Said proviso is as follows : 

"I^rovided, That no greater sum than twelve mills on the dol- 
lar shall be levied in any one year for all purposes within the pow- 
er of the board." 

By prior sub-divisions of the same section of said act, the said boards 
are empowered, within certain limits, to borrow money and contract 
indebtedness for certain express purposes. 

Notwithstanding the fact that such limit of taxation may not provide 
sufficient funds to meet current expenses and such authorized indebted- 
ness, I am of the opinion that the language of said proviso is clear; that 
it was intended to be, and is, mandatory; and is susceptible only to the 
construction that twelve mills on the dollar is the absolute limit that 
may be levied in any one year for ALL purposes within the power of the 
board. 

If it presents a condition that nee<ls to be remedied, in my opinion, it 
is a matter for legislative action and correction, rather than judicial 
construction. 

Very respectfuUv, 

ALEX. J. GROESBECK, 

SFM-N-o * Attorney General. 
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PRIMARY ELECTION LAW. The provisions of Sec. 30— A General 
Primary Law are invalid as repugnant to Constitution, Sec. 2, Art 1.6. 

April 1, 1920. 

Mr. Orrie J. Sluiter, County Clerk, Grand Haven, Mich. : 

Dear Sir: — Your letter of the 16 inst., received requesting my opinion 
upon the question as to whether or not under section 30-A of the general 
primary law (Act 400, Public Acts of 1919), a candidate must file the 
affidavit therein prescribed before he will be entitled to have his name 
printed upon the official ballot.. 
The section to w^hich you refer reads as follows : 
''Sec. 30a. The name of no candidate for any office, shall be printed 
on any primary election ballot, unless there shall be filed with the offi- 
cial with whom such petition is filed, an affidavit properly executed by 
such candidate, stating that he is a member of a certain political party, 
naming it, and that he will support the principles of that political party 
of which he is a member, if nominated and elected; that he is not, and 
will not become a candidate for the same or any other office on any other 
party ticket at said primary election. His name shall be printed only 
on the party ballot of which he is a member as shown by his affidavit. 
The said affidavit shall be in substantially the following form: 

State of Michigan, County of SS. 

of the of 

county of , State of 

Michigan, personally appeared before me in and 

for said county, who being first duly sworn, deposes 
and says, that he is a candidate for the office of 

of the party at the 

primary election to be held on the day of 

September, A. D. 191 . . ; that he is a member of said 
party and if nominated and elected will support the 
principles of said party; that he is not a candidate 
for the same office or any other office, on any other, 
party ticket at said primary election, and will not 
become such at the said primary election, nor at the 
regular election next to follow thereafter. 

Subscribed and sworn to before me this 

day of , A. D. 191. . . . 



Notary public County of Mich. 

The express purpose of both section 30-A and 30-B, w^hich were added 
by the 1919 amendment, was to prevent a candidate from seeking nomi- 
nation on more than one party ticket, either for the same office or for dif- 
ferent offices. This legislation in its existing form raises a question as 
to its validity. In the first place it requires ea^h candidate for nomina- 
tion to file an affidavit of party fealty and at the same time to pledge 
himself not to become the candidate of any other party but his own, 
either at the said primary or at the regular election next following 
thereafter. Such an oath in my opinion constitutes a test within the 
mejniin^ of section 2, article 16, of the state constitution. This section 
prescribes the form of the constitutional oath and provides, "no other 
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oath, declaration or test shall be required as a qualification for any of- 
fice or public trust." The oath required in section 30-A, containing as 
it does a declaration and test of a political nature is in direct conflict 
with the constitutional provisijon. Dapper vs. Smith, 138 Michigan, 
paf:e 104. 

In the second place the requirements of section 30-A and 30-B as to 
tJ»e filino: of the aftidavit by the candidate himself is subject to a fur- 
ther objection in that it imposes an impediment in the way of electors 
nominating a candidate who may be unwilling to seek the nomination 
or who is unwilling to pledge himself in advance to support party prin- 
ciples which may not yet be written or adopted and which in some cases 
he might not be willing to subscribe to as a matter of public policy or 
private conscience. In my judgment the electorate of any party is en- 
titled to an untrammelled choice of its candidates for public office, and 
the legislature has no authority to place the various political parties in 
"straight jackets," so to speak, so a« to preclude absolutely the nomina- 
tion of men who do not happen to belong either to the particular politi- 
cal party that may be seeking their nomination and election, or who nwiy 
not even be affiliated with any political party. Political parties have 
always been trusted in the past to make their nominations with due re- 
gard both to the public welfare and to the best interests of the political 
pai'ties themselves, and it is. certainly a new principle both as applied 
to party management and control and as to public affairs in general to 
circumscribe the scope and authority of a party's activities as these 
amendments have the effect of doing. It must be remembered too, that 
our primary nomination laws were not conceived solely for the benefit 
of candidates for office nor even for the benefit of political organizations, 
but rather for the good of the general public. I think these amendments 
overlook that fact. In my opinion these limitations resulting from the 
amendments to the primary law constitution unreasonable and unneces- 
sary restriction upon the rights of the public under our elective system 
and for that reason the requirement as to the affidavit is void. Attorney 
General vs. Detroit Common Council, 58 Michigan, page 213. Dapper 
vs. Smith, 138, supra. A further objection to these amendments arises 
out of the fact that the primary law in precluding all other means of 
nominating candidates to office excepting by direct vote, both as to old 
and new parties, (save as to filling vacancies occurring after the primary 
election), would make it impossible for any persons to be elected to of- 
fice excepting those who are pledged to support the principles of their 
respective parties, and this regardless of the fact that political parties 
may be existing or may come into existence whose principles are or may 
be hostile to the very existence of our government. Notwithstanding 
such a condition might easily arise (and it is alleged to exist even now) 
these amendments would absolutely require all candidates for office of 
such a party or parties to "support its principles" — even although such 
candidates, if elected, might be thereby guilty of treason or disloyalty 
to the nation or state. It would certainly produce an anomalous situa- 
tion to say the least. At best such an oath can do but little good. It 
may be productive of great public harm. It could not be enforced after 
the primary election either by criminal prosecution or by civil action in 
case" a candidate refused or failed "to support the principles of his 
party." 

This phase of the matter may possibly address itself more to the ques- 
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tion of sound public policy rather than to the question of the constitu- 
tionality of the law, but at the same time it goes to the question of the 
reasonableness of unreasonableness of the regulation sought to be impos- 
ed, and is a proper one to be considered along with other objections. 
From this view point alone I r^ard the amendment as indefensible. 

For these reasons it is my opinion that candidates for nomination un- 
der the primary law^s of this state can not be required to execute or file 
the affidavit in question as a prerequisite to the printing of their names, 
upon the ballot, and that this provision should be disregarded. 

Very truly yours, 

ALEX. J. GROESBECK, 

SDP-D Attorney General. 

CHATTEL MORTGAGES. Cut timber does not constitute "a stock of 
merchandise purchased for sale at retail,'' and a chattel mortgage on 
such property should be filed with the Township Clerk, etc. 

April 1, 1920. 
Mr. E. F. Rogei*s, Deputy Register of Deeds, Crystal Falls, Mich. 

Dear Sir : — Your letter of the 23rd ult., received as follows : 

"There has arisen with us, of late, some difficulty in discrimi- 
nating as to just which chattel mortgages should be filed with us 
and which with the Township Clerk, under Section 11988 of the 
Compiled Law of 1919. 

Would you give us a ruling as to whether or not timber that 
is cut, and named as security in a chattel mortgage, would be 
construed as merchandise? Also, whether or not any chattel 
mortgage under this Law is subject to the mortgage tax in Act 
91 of Public Acts of 1911?" 

In reply thereto you are advised, 

1st. That the only mortgages that are subject to Act 91, Public Acts 
1911 (Mortgage Tax Laws), are those that create liens upon real estate^ 
(including land contracts) but if a real estate mortgage is also a lien 
upon other i)roi)erty including personal property, then the whole instru- 
ment is taxable the same as if it were a real estate mortgage. 

2nd. Under section 11988 Compiled Laws, relating to the filing of 
chattel mortgages and under the last proviso thereto, I am of the opin- 
ion that timber that is cut would not ordinarily be 'regarded as, "a stock 
of merchandise'' but would be regarded as a "forest product," as treated 
in the general tax law unless the owner thereof were making a business 
of retailing such timber in the unfinished form as distinguished from 
selling it as logs to the mills or lumber dealers. The term "merchan- 
dise'' as used in Section 11988 might well include logs or fallen timber^ 
but the term "stock of merchandise ♦ ♦ ♦ purchased for resale at 
retail," could not ordinarily be applied to raw forest products. I am 
therefore of the opinion that a chattel mortgage upon cut timber does 
not fall within this proviso, and need not be filed with the Register of 
Deeds, but should be filed with the Township Clerk, etc. 

Yours very truly, 

ALEX. J. GROESBECK, 

SDP-D-C Attorney General. 
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INHERITANCE TAXATION— Land Contracts. A land contract own- 
ed by testator at his death is personal property and taxable, although 
under his will made prior to the sale thereof he devised the land to 
beneficiaries. 

April 6, 1920. 

Coumans & Gaffney, Attorneys at Law, 330-332 Shearer Bldg., Bay City, 
Mich. : 

Gentlemen: — ^Your communication of recent date requesting my opin- 
ion upon the question of inheritance taxation upon certain transfers 
under the will of Abel G. Morel, deceased, is received. 

It appears that the testator died on December 11, 1915, leaving his 
last will and testament dated December 11, 1908, in which he bequeathed 
all his personal property to his wife, Sylvia Morel, and also devise<l to 
her the life use of his real estate which, upon her death shoud be equal- 
ly divided among his four children share and share alike. Subsequent 
to the making of his will he sold the real estate upon a land contract. 
It also appears that his widow, the executrix, caused a forfeiture of the 
contract and has since treated the contract as personal property. 

The question arises as to whether the land contract was, at the date 
of testator's death, personal property or should be treated as real es- 
tate. You call attention to the case of Stender v. Stender 181 Mich. 
648, as indicating the nature of the contract under consideration, I 
have examined this case but it seems to me that the decision goes no 
further than to ascertain the intention of the testator and give it effect. 
It does not go so far as to hold the land contracts to be real estate, and 
for this reason is not in my opinion controlling of the present case. On 
the other hand our court has held in a number of cases that land con- 
tracts shall be treated as personal property. 

Bowen v. Lansing 129 Mich. 117. . 

City of Marquette 'v. Iron County 132 Mich. 130, and for purposes of 
inheritance taxation see In re: Stanton's Estate, 142 Mich. 491. 

The law controlling the present situation must be applied as of the 
date of death of testator. At that time he was possessed of a land con- 
tract instead of the land thereby revoking to that extent at least his 
will. He did not make a new will although it must be presumed he was 
awar4 of the changed conditions of his property. 

I am of the opinion that the land contract in question must be consid- 
ered personal property at the date of testator's death and hence sub- 
ject to the Inheritance Tax Law. 

Trusting this covers the inquiry submitted, I am 

Verv respectfullv, 

ALEX. J.GROESBECK, 

DHM-N-o Attornev General. 
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COMPENSATION OF OFFICERS. Salai-y fixed for County Highway 
Commissioners before election to office cannot be increased as to sncli 
individual officers elect after their election. 

April 7, 1920. 
Mr. Riley L. Crane, Prosecuting Attorney, Saginaw, Mich. : 

Dear Sir: — Your letter of the 29th ult., received requesting my opin- 
ion upon the question of the salaries or compensation of the county Koad 
Commissioners of Saginaw County. You state that these county com- 
missioners were elected November 5th, at which time their compensa- 
tion as fixed by prior action of the Board of Supervisors was ?300 per 
annum ; that at the October session preceding the election the Board of 
Supervisors began to consider the question of fixing their salaries at 
a different figure but took no final action thereon excepting to vote down 
the resolutions offered which provided for some different basis of com- 
pensaton; that the Board adjourned until some date after the Novem- 
ber election and thereafter on November 12th a resolution was carried 
fixing the compensation at ?000 per annum for each County Highway 
Commissioner. 

You desire to know whether the Commissioners elected November 5th 
can receive the benefit of the increase in compensation or w^hether they 
will continue to be paid on the basis of ?300 per annum during their 
present tern|s of office. 

In reply thereto you are advised that in my opinion County Highway 
Commissioners are "public officers" and their compensation, when fixed 
at an annual sum is a "salary" within the meaning of section 3, Act 16, 
of the constitution which provides in part: "Salaries of public officers 
except Circuit Judges, shall not be increased, nor shall the salary of 
any public officer be decreased, after election of appointment/' 

It would therefore follow that, as to all members elected before the 
resolution of November 12th was adopted, their compensation would re- 
main at ?300 per annum during the term for which each one was elect- 
ed. This opinion is supported by ample authority. 

Yours verv trulv, 

ALEX. J. GROESBECK, 

SDP-D-0 Attorney General. 

INTOXICATING LIQUORS. The State law governing the manufac- 
ture and sale of intoxicating liquors is superseded in so far as the 
same conflicts with the Federal statute covering the same subject. 

April 7, 1920. 
Mr. Torval E. Strom, Escanaba, Mich.: 

Dear Sir: — You have recently directed the attention of this department 
to the fact that the Federal authorities have ruled that Orthadox Jewish 
families, w^hen approved by the Rabbi, may have ten gallons of wine an- 
nually for sacramental use in their home. You requested to be advised 
whether or not this can be permitted under the state law. 

The Federal Act expressly provides that wine may be distributed for 
sacramental purposes or like religious rites, while the state law^ only 
permits the distribution of f?uch wine to clergymen. Section Two of 
Article 18 of the Federal Constitution provides that Congress and the 
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several States shall have concurrent power to enforce thus article by ap- 
propriate legislation. 

It is well settled that when Congress passes a law in that field of legis- 
lation common to both Federal and State governments, the act of Cong- 
gress supersedes the inconsistent state legislation, at least to the extent 
that the two may be inconsistent. This question was recently passed 
upon at the United States District Court, District of New Jersey, in the 
case of Feigenspan vs. Bodine et al. In discussing Uie effect of Section 
Two, the court said, "This power so to enforce was granted to both Con- 
gress and the States. The word "concurrent" does not divide the pow- 
er, but authorizes them both to exercise it by appropriate legislation. 

The failure of Congress to enact enforcing legislation would not af- 
fect the right of the States to do so. In such case if the State acted, its 
legislation would be the only rule on the subject. However, such legis- 
lation would be operative only within the boundaries of the State. This, 
not because of any express limitation contained, in the amendment, but 
solely for the reason that its jurisdiction extends no farther. 

But when Congret^s acts to enforce this amendment, its command ex- 
tends throughout the Union. This also is not due to any express auth- 
ority found in the amendment, but because its enactments operate 
throughout the whole land. In thus legislating it acts independently 
of and without consulting the States. Whether the States concur there- 
in is a matter of their sole determination. Failure on their part fo co- 
operate with Congress casts the duty of enforcing the amendment with- 
in the boundaries of the non-concurring States solely on the United 
States authorities. Again, if a State enacts legislation which in any 
particular is antagonistic to the law of Congress, such legislation must 
give way to the act of Congress. This supremacy of the acts of Congress 
results not from any express provision to that effect contained in the 
eighteenth amendment, but because of other provisions of the United 
States Constitution. In Article VI thereof it is declared that — 

This Constitution, and the laws of the United States which shall be 
made in pursuance thereof, and • all treaties made, jor which shall be 
made, under the authority of the United States, shall be the supreme law 
of the land; and the judges in every State shall be bound thereby, any- 
thing in the constitution or laws of any State to the contrary notwith- 
standing. 

By reason of this provision such a thing as a legal conflict between 
the laws of Congress, enacted pursuant to the powers granted or dele- 
gated to it, and the legislation of any of the States, is constitutionally 
impossible." 

In view of the foregoing, you are advised that in my opinion the Fed- 
eral law governs in such cases as you refer to, and that wine may be 
distributed to these people to be used in their religious rites pursuant 
to the provisions of the Federal, law. 

Kespectfullv yours, 

ALEx! J. GROESBECK, 

CR-AMM-o Attorney General. 
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DRAIN LAW. Section 1, Chapter IV construed, as to proviso and 
words "tracts and parcels" (Act 308, 1919) 

April 8, 1920. 

Mr. James S. Butler, County Drain Commissioner, Pontiac, Mich.: 

Dear Sir : — ^Yours of the 1st inst., addressed to Hon. O. B. Fuller has 
been referred to this department for reply. You state: 

"I would like your interpretation of Act 308 Chapter 4 Section 
1. (Page 544 Public Acts of 1919). 

This act states that it shall not be necessary to subdivide an}' 
tract or parcel beyond the point where the whole thereof is with- 
in such drainage district. 

Does this mean there where the lands are held bv several own- 
«r8, that they may be described as one section, provided the whole 
section is within the assessment district, or must each owners 
land be described separately. We have one drain that assesses 
all the l(jnds in Royal Oak township, will it be suflSdent in the 
Notice of Letting to merely state all land in Royal Oak Town- 
ship." 

In*reply thereto, would say that the law to which you refer is Section 
1 of Chapter IV of the General Drain Law as amended by Act 308, Pub- 
lic Acts of 1919. Your question relates to the requirements of the No- 
tice of letting a drain contract and of the review of assessments of bene- 
fits, as- provided for in said amended section. Under the law as it stood 
before the 1919 amendment to this section, the notice of letting contract 
etc., was required to contain a description of the several "tracts and 
parcels" of land constituting the special assessment district; and this 
has been construed as meaning that each tract and parcel must be de- 
scribed in such minutia as to make certain its extent and identity, in 
reality each farm or other piece of real estate. Indefinite descriptions 
did not comply with the law. 

Atwell vs. Zeluff, 26 Michigan 118. 

By the amendment of 1919, "such notice shall contain a descrip- 
tion of the several tracts or parcels of land constituting the special 
assessment district of such drain; 

Provided, That it shall not be necessary to subdivide any tract 
or parcel beyond the point where the whole thereof is within the 
drainage district or to describe the said drain further than by 
reference to it by its name and the townshij) or townships where- 
in it is situated * * *." 

The proviso is new, and doubtless its main purpose was to shorten 
the labor of preparing and lessen the expense of publishing the Notice 
of letting the contract, by permitting tracts and parcels of laud to be 
described therein by larger boundaries where, for example, a number 
of parcels of land could be included in one general description. 

■The only point to be determined is just what did the legislature mean 
by "tracts and parcels"? We find these terms used frequently through- 
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out the drain laws, nearly always with reference to individual farni^ or 
lots, and never, I believe, with reference to entire townships. In this 
connection attention is called to Section 24, General Tax Law, wherein 
the section of land, and a block in a subdivision appear to be made the 
basis of determining the separate "tracts or parcels." There the terms 
"tracts" and "parcels" seem to be used synonymously. 

In the tax law referred to, however, a parcel of land is always limited 
to some individual ownership, As applied to the question under discus- 
sion, I am inclineil to the opinion that, in view of the purpose served by 
the notice of letting contract etc., and the evident intention of the legis- 
lature to lessen the labor of preparing such notice, the terms "tracts and 
parcels" were meant to refer to governmental subdivisions such as sec- 
tions, half and quarter sections, etc., and to blocks and groups of lots 
within such blocks, regardless of ownership; but that no larger units 
of measurement were intended to be recognized. In this state, the town- 
ship, while originally a governmental subdivision, has become more and 
more a political subdivision, and it does not seem likely the legislature 
would refer to it as a "tract or parcel" of land. It may be noticed that 
the word "tow^nship" frequently occurs in the drain and tax laws, and 
always in its political sense. 

For these reasons, I am of the opinion that your last question, as to 
whole townships, must be answered in the negative; apd your first ques- 
tion may be answered in the affirmative as to the first of the two alterna- 
tives therein presented. 

Trusting I have made this clear enough, 

Yours very truly, 

^ ALEX. J. GROESBECK, 

SDP-D Attorney GeneraL 

TAXATION SOLDIER'S EXEMPTION. Affidavit, may be filed before 
May 1st and at any time up to the Board of Review's session. 

April 12, 1920. 

Mr. Charles W. Yates, 22 Gibbs Street, Mt. Clemens, Mich.: 

Dear Sir: — Your letter of the 8th inst., received in which you request 
information as to whether or not affidavits filed before May 1st, 1920^ 
with the assessing officer and pertaining to soldier's exemption under 
Act 331, Public Acts of 1019, are filed too soon for the assessment of 1920. 
You state that you have been informed by the assessor that such affi- 
davits cannot be filed before May 1st. 

In reply thereto, you are advised that no time is fixed in the Act itself 
for the filing of the.<^e affidavits, and in my opinion they may be filed at 
any time before the assessments are completed and may be acted upom 
at any time before the reviews are completed by the Board of Reviews^ 

Very trulv yours, 

' ALEX. J. GROESBECK, 
SDP-D-0 Attorney General. 
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SCHOOL LAW. Inspectors of election in a 4th class school district on 

a bonding proposition need not be sworn 

April 13, 1920. 

Hon. T. E. Johnson, Superintendent of Public Instruction, Lansing, 
Mich. : 

Dear Sir: — Your communication of the 12th inst., received, referring 
to this office the application of School District No. 1 fr., Dewitt town- 
ship, Clinton county, for a loan of f22,000 from the Teachers' Retire- 
Tuent Fund, on a bond issue of said District. We have examined the 
statements accompanying said application, consisting of the detailed 
proceedings leading up to and subsequent to the vote of the said District 
on the proposition of raising said sum of money, and find that the said 
proceedings are regular. 

Yoii submitted one question with relation to such proceedings, viz: 
whether the failure to swear the inspectors of election at such school 
district election would invalidate the action taken on the bonding prop- 
position. It appears that such inspectors appointed as provided for. in 
Section 5712, Compiled Laws of 1915, were not sworn, because, as you 
state, there was no one present who could administer an oath. 

On examination of this question, I am of the opinion that sudi a fail- 
ure would not invalidate the result of this school election. The school 
law, so far as it pertains to 4th class districts, does not expressly require 
election inspectors to be sworn. School elections, on the other hand. 
Lave never been conducted under, and are not governed by the general 
election law. • ^ 

Belles V. Burr, 76 Mich. 6. 

Menton v. Cook, 147 Mich. 542. 

Section 2, Chapter 1, Act 203, P. A. 1917. 

Again under Section 5712, Compiled Laws of 1915, (General School 
Law) the inspectors of election on a bonding proposition are the mem- 
bers of the district board and one other elector. It has never been con- 
sidered necessary for school officers to take the constitutional oath of 
office, but they are required to file an affidavit of qualifications. 

In this respect school officers differ from other municipal and state 
officers. It may be assumed, therefore, that school officers, in the ab- 
sence of specific law, perform their duties without the taking of the con- 
stitutional oath, whether such duties pertain to school management 
generally or to school elections. On the other hand, inspectors of elec- 
tion in third class school districts are expressly required to take the con- 
stitutional oath. Section 14, Act 166, P. A. of 1917. The district in 
question is a fourth class school district and therefore, that law does not 
apply. 

I see no reason for objecting to the election in this instance, and am of 
the opinion that all of the proceedings are regular and in accordance 
with the law applicable thereto. I return the papers herewith. 

Yours verv truly, 

ALEX. J. GROESBECK, 

SDP-D-0 Attorney General. 
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MORTGAGE TAX LAW. A lease with option to purchase does not 
create a lien, and is not taxible under Act 91, P. A., 1911. 

April 13, 1920. 

Mr. H. H. Adams, Prosecuting Attorney, Paw Paw, Mich.: 

Dear Sir: — Your letter of the 10th inst., received enclosing copy of a 
lease containing an option of purchase and with respect to which you 
ask the following question : 

^*Would like to have your opinion as to whether or not the so- 
called option contained in this instrument is in its nature a lien 
on real estate as contemplated by the state mortgage tax law and, 
therefore, taxable." 

The lease covers a parcel of land in Van Buren County, runs for one 
j^ear, and gives the lessee an option to purchase the property upon cer- 
tain terms. The option itself is supported by further considerations 
than the rental agreements. No definite time is fixed in the inatrument 
for accepting the lease unless such may be implied from the stipulation 
that the lessee must pay $1,000 "during said term." The lessee, how- 
ever, takes possession of the farm by virtue of the leasing portion of the 
contract and not by virtue of the option. 

We think this matter falls squarely under Gustin vs. School District, 
94 Mich. 502, wherein it was held that an option to purchase land sup- 
ported by an adequate consideration, merely creates a chattel interest, 
and does not give rise to any interest in the land until the option is ac- 
cepted. If there be no interest in the land, then there can be no lien 
within the meaning of Act 91, Public Acts of 1911, (Mortgage Tax Law). 

I am therefore of the opinion that this lease and option may be admit- 
ted to record without the tax certificate being attached. 

Yours very truly, 

ALEX. J. groesbeck;, 

SDP-D-0 Attorney General. 

TAXATION SOLDIER'S EXEMPTION. Assessor has no discretion 
to refuse to receive an affidavit. Question of valuation discussed. 

April 15, 1920. 

Major Alma Lake, 538 Townsend Avenue, Detroit, Mich. : 

Dear Sir: — Your letter of the 6th inst., received requesting my opinion 
upon a proposition arising out of sub-sections 11 and 12, section 7 of the 
General Tax Law. You state that you have a house and lot in Detroit 
occupied as a homestead, which cost you between $2,000 and $2,500 at 
time of construction or purchases ; that for several j^ears it was assessed 
at about |1,900; that last year it was assessed at $3,200 and this year 
will be assessed at $3,600; that you are a veteran of the ^Spanish- Ameri- 
can war and as such attempted to file an affidavit under the above sta- 
tute for the purpose of claiming your exemption this year; that when 
you tendered your affidavit in the assessor's office, April 8th of this year, 
it was refused on the ground that your home was assessed for $3600. I 
take it that you desire to know first whether your affidavit should have 
been refused, and second whether or not the question of your being en- 
12 
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titled to an exemption depends upon the assessed valuation of your 
property. 

On the first question, I am of the opinion that you are entitled to have 
your affidavit put on record in the assessor's office whether or not it re- 
sults in your being allowed your exemption. The statute does not give 
any discretion as to receiving the affidavit. With the affidavit on file 
you would be entitled to claim your exemption before the Board of Re- 
view. 

As to the second proposition, you are advised'that under the statute, 
you have a right to appeal to the Board of Review for a review of your 
present assessment and submit such proofs to that board as the law 
allows upon the question of valuation of your property. In the absence 
of any contest on your part as to the valuation placed upon your pro- 
perty by the assessor, I think it would be assumed to have been assess- 
ed at its true cash value. So that it rests with yourself as to contest- 
ing the assessment. As the question which you raise is a new one it may 
require the decision of a court to clear the matter up. 

Very truly vours, 

ALEX. J. GROESBECK, 

SDP-D-0 Attorney General. 

PUBLIC OFFICERS. Fixing of an amount of salary provided for by 
law after election of the official does not violate Section 3, Article 16 
of the Constitution. 

April 22, 1920. 
Mr. Riley L. Crane, Prosecuting Attorney, Saginaw, Mich. : 

Dear Sir: — I am herewith rendering my opinion as requested by you, 
with reference to the salary fixed for the County Board of Road Com- 
missioners of Saginaw County. 

Some correspondence has been previously had with reference to this 
subject, and certain views have been expressed by this Department which 
we have since found were predicated upon an erroneous assumption of 
the facts. I am, therefore, now stating the facts as I understand them 
so that there may be no misunderstanding as to the position we are now 
taking. 

The people of Saginaw County adopted the county road system for 
that County, and after its adoption the^ Board of Supervisors appointed 
the Board which was to act until the following January at which time 
the officials elected in November were to take office. At the time of the 
appointment of this interim board the salary of such board was fixed at 
$300 per annum for each member. I am advised that it was distinctly 
and definitely understood that this salary was to apply only to the mem- 
bers holding office until the new board was elected and had qualified. 

At the October session of the Board of Supervisors in 1918, the matter 
of fixing the salaries for the County Road Commissioners to be elected 
on November 5th of the same year, was considered by the board but no 
definite action was taken. The board adjourned its October session 
until November and on November 12, 1918, it again considered the salary 
question and fixed the salaries of the commissioners who had been elect- 
ed on November 5th, 1918, at 1600 per year for each member. 

The question now presented is whether this is an increase of salary 
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granted to the elected members after their election, which action would 
be in violation of Section 3, Article 16 of the Constitution, which pro- 
vides in part : 

"Salaries of public officers, except Circuit Judges, shall not be 
increased, nor shall the salarj^ of any public officer be decreased, 
after election or appointment.'* 

In answer to this inquiry T am advising you that in my judgment the 
constitutional provision quoted has not been violated. 

The Board of Supervisors when they fixed the salary of the appointed 
commissioners at ^300 each per annum, confined that salary to those 
particular officers and did not fix the salary of the board which was to 
be elected in November and take office January 1st, 1919. At the time 
that the board was elected on November 5th, 1918, the amount of their 
salaries had not been fixed although the law provides that the Board 
of Supervisors shall specify the salary which shall attach to the office. 
The fixing of the salary on November 12, 1018, was not an increase but 
simply a performance by the Board of Supervisors of a duty imposed up- 
on them by the law. 

In the case of Barrus v. Engel 186, Mich, page 540, the language of 
the court is illuminating and to my way of thinking, determines the ques- 
tion before us. In that case an effort was made to fix the salary of the 
Civil Service Commission in Detroit at $2000 per annum after the mem- 
bers had accepted office. At the time the members of the Civil Service 
Commission took office the charter of the city of Detroit provided that 
the commissioners should receive no salary and the court held that the 
granting of a salary was an increase within the constitutional prohi- 
bition. 

It is, however, pointed out that a distinction exists between granting 
a salary, when none was contemplated at the time of taking office, and 
the fixing of the amount of salary when the law under which the elec- 
tion took place specifically provides that one shall attach to the office. 

The court at page 544 quotes from Mechem on Public Officers as fol- 
lows: 

"Where, however, the salary or compensation has not been fixed 
at all at tlie time of the election or appointment, this provision 
does not prevent its being fixed after the term begins." 

Further the court said at page 540: 

^ "It may be said of the cases cited by relator that, as a rule, the 
offices to which they relate were of the kind usually recognized 
as carrying a salary or fees, and the evidence disclosed that either 
compensation was contemplated and intended, or had been pro- 
vided for, but not yet fixed as to amount, while here all uncer- 
tainty' and possibility of misunderstanding had been eliminated 
by express provision to the contrary." 

In conclusion will say that it was within the power of the Board of 
Supervisors to fix the salary of the elected commissioners on November 
12, 1918, in view of the fact, that no salary had been specified by the 
board previous to that time. This action did not constitute an increase 
in salary for the elected commissioners. 
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I hope th.1t this fully clears up this question, which has been under de- 
bate for some little time. 

Verj' truly yours, 

ALEX. J. GROESBECK, 
TGB-N-0 Attorney General. 

HEALTH LAWS. Both health authorities and school authorities, dur- 
ing prevalence or threatened epidemic, may prevent attendance at 
school unless vaccinated. 

April 22, 1920. 
Mr. A. O. Goodale, Houghton, Mich. : 

Dear Sir: — ^Your communication of the 16th instant, requesting the 
opinion of this Department as to "the right or authority of a health offi- 
cer to exclude from school, until the subsidence of an epidemic of small- 
pox, children who have not been recently vaccinated," is at hand. 

In Matthews v. Board of Education, 127 Mich. 530, while it was held, 
in substance, .that the board of education, by virtue of its general pow- 
ers, could not adopt a general, continuing rule, operative without regard 
to varying conditions, excluding from the schools all pupils who have 
not been vaccinated, the court therein expressl}' stated: "If the rule 
was that, during the prevalence of the smallpox in Kalamazoo, the child 
could not attend school unless vaccinated, a very different result would 
be reached." 

In that case the authority of the board of education — not the board 
of health — ^w^as involved. 

The statutes primarily involved in ascertaining the powers vested in 
the health authorities are Sections 5018, 5043, 5055, 5081 and 5091 of 
the Compiled Laws of 1915. 

In my opinion, it is clear that both the authorities having control of 
the schools, and those having the general care of the public health, are 
fully justified by the prevalence, or apprehended outbreak, of smallpox 
in making vaccination a condition for admission to the public schools; 
and that either of said authorities, and particularly the health authori- 
ties, may lawfully make and enforce such a regulation during the exis- 
tence or present menace of such contagious disease. 

Trusting that this affords you the information desired, I am, 

Very respectfullj' yours, 

ALEX. J. GROESBECK, 

SFM-O-L Attorney General. 

•/ • 

PUBLIC DOMAIN COMMISSION. May transfer certain lands to State 
Park Commission under authority of Act No. 218, Public Acts of 1919. 

April 22, 1920. 

Hon. George L. Lusk, Secretary, Public Domain Commission, Lansing, 
Mich. : 

Dear Sir: — I refer to yours of the 8th iust., in which vou ask for an 
opinion from this Department as to the authority of the Public Domain 
Commission to transfer lands under its control to the State Park Com- 
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mission for park purposes under the provisions of Act No. 218, Public 
Acts of 1919. 

Under Act No. 366, Public Acts of 1917, your Commission was auth- 
orized to purchase the so-called Interlochen lands for the purpose speci- 
fied in the act itself. Section 3 of this act provides : 

"The lands when so deeded to the State shall be placed under 
the control of the Public Domain Commission who shall preserve 
them in as nearly a state of nature as will be compatible with the 
security of the timber growing thereon and shall at all times pre- 
serve them for the use of the people of the State as a public park 
subject to such rules and regulations as the said commission may 
find necessary to protect and presence the timber thereon." 

Section 4 of Act No. 218 of the Public Acts of 1919 provides : 

"Said commission shall have charge and supen'ision of all lands 
acquired by the State as public parks for the purposes of 'public 
recreation or the preservation of natural beauty or historic asso- 
ciation, except such lands as may be placed by law in the charge 
and under the supervision of other commissions or officials. Any 
lands now owned or hereafter acquired by the State may be trans- 
ferred to the commission by the commissions or officials having 
control of the same." 

It is my opinion that in the proper construction of these two sections 
your Commission would be fully empowered to transfer the Interlochen 
lands to the State Park Commission for park purposes only, as provided 
in Act No. 366 of the Public Acts of 1917. 

As to anj' other lamls that may be now held by your Commission or 
in your control or which you may hereafter acquire, it is my judgment 
that under the provisions of the above quoted Section 4 the Public Do- 
main Commission would have authority to transfer such lands to the 
State Park Commission. This authority would be subject only to such 
limitations as may have been placed by the legislature on the sale or 
transfer of any particular lands. If, for example, in the sale of school 
lands a minimum price has been established by law or other restrictions 
of like character, then vour Commission would be controlle<l bv such 
limitations and would be under the necessity of transferring these lands 
to the Park Conmiission for the price, use, etc., a.s may have been speci- 
fically established by the legislature. 

I trust the above gives you the information desired. 

Very truly vours, 

ALEX. J. GROESBECK, 

JEC-N-0 Attorney General. 
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HIGHWAY LAW. BRIDGES. Au appropriation of $35,000.00 by 
viva voce at township meeting, without special notice, and not includ- 
ed in highway repair or improvement tax, considered invalid. 

April 22, 1020. 
Mr. Georger W. Eyster, Detroit, Mich. : 

. Dear Sir : — Your letter of the 16th instant received as follows : 

"At the annual township meeting of Dearborn townsliip on the 5th 
day of April, by viva voce, it was voted that the sum of thirty-five thou- 
sand (|35,0(>0.(>0) dollars be raised for the purpose of constructing a 
bridge in the township. This amount is not included in either the road 
repair fund or the highway improvement fund, but was designated as a 
special fund in the portion to be raised by taxation for building a certain 
bridge, no previous notice having been given to the voters of the town- 
ship, other than the motion made orally. 

Section 4416 of Compiled Laws of 1915 and Section 4417 of Compileil 
Laws* of 1916, provide how money should be raised for building bridges. 

The fact that the fund raised by our township, by oral vote, without 
any previous notice to. the voters and without including the same in a 
highway improvement fund, in my opinion, is illegal, but in view of the 
fact that I am a member of the township board, I do not want to spend 
this money for a bridge raised in the manner above stated. 

Will you give an opinion on this question to the township of Dear- 
born? It is a matter of some importance, personally, I believe that the 
provisions of Sections 4415, 4416, and 4417 of Compiled Laws of 1915, 
should have been followed or the same should have been included in 
the highway improvement fund. Our township has an assessed valua- 
tion of twenty-two million (^22,000,000.00) dollar's and over, so we could 
have raised sufficient in a highway improvement fund. 

In conclusion, will say that our Highway Commissioner has made no 
recommendation for the bridge nor has the same been passed upon by 
the township board, previous to the annual meeting, although it is neces- 
sary that a new bridge be constructed. 

An opinion from your office will be duly appreciated.** 

In reply thereto, I am of the opinion that the townsliip meeting treat- 
ed this s])ecial api)ropriation as an emergency, or as the statute puts it, 
"an exigency proposition." LTnder Chapter 2 of the General Highway 
Law two funds are recognized, viz., the road repair fund and the highway 
improvement fund. Any other appropriations not covered by these two 
funds are treated as emergency or exigency tax funds. Chapter 8 of 
the General Highway Law lays down the procedure in case of creating 
an emergency tax for the building or repairing of bridges, and this chap- 
ter expressly requires a vote by ballot of the electors of the township, 
either at the annual or the special meeting, where a greater sum than 
one thousand dollars is required to be raised in case of emergency. Prior 
notice must be given to the electors in such cases. I do not think that 
the vote taken at your recent township meeting meets the requirements 
of Chapter 8, and I am of the opinion that the appropriation made as 
it was is invalid. 

It would be, of course, entirely proper for the township board and 
the highway commissioner to institute the necessaiy proceedings, call 
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a special meeting and resubmit the same proposition at such special 
meeting. 

Very trulv yours, 

ALEX. J. GROESBECK, 

SDP-O-L Attorney General. 

< 

TAXATION. Land contract presented for record by a County as ven- 
dee, not subject to mortgage tax. Land held under contract by a 
county should be assessed the vendor and not to the vendee. 

April 28, 1920. 
Hon. O. B. Fuller, Auditor General, Lansing, Mich.: 

Dear Sir : — Yours of the 15th inst., enclosing a letter from the Treas- 
urer of Iron County received, upon which you present two questions for 
the opinion of this office. 

It appears that Iron County has recently purchased on contract a 
large tract of forest land for the purpose "of preserving the natural for- 
est along one of the trunk line highways in the county," and upon which 
contract some $8000 remains unpaid. You desire to know, first, wheth- 
er the land contract is subject to the tax under our Mortgage Tax Law ; 
second, whether the laud itself, so held bv the countv, is taxnble. 

First, Presumably this contract is one of ordinary form, executed 
in duplicate, and providing for a lien in favor of the vendor. As such 
it would be taxed under Act No. 91, Public Acts of 1011, upon presenta- 
tion for record, unless the fact that the vendee therein happens to be 
a county would make the statute inapplicable. Examination of the Act 
itself fails to disclose any express exemption in favor of municipal cor- 
porations. As a general proposition, however, the state does not tax its 
own agencies, and intention to tax a state agency in the performance of 
its public functions cannot be implied in a tax law. Big Rapids v. 
Supervisors, 99 Mich. 351. As will be pointed out later, municipal pro- 
perty when used for public purposes is expressly exempted from taxa- 
tion under the General Tax Law — and that is declaratory of state policy. 
There is, moreover, a relation between the General Tax Law and the 
Mortgage Tax Law growing out of the fact that the specific tax on 
mortgages, etc., was intended to be a substantial tax and not a mere 
recording fee, and such as would, to some extent, replace the annual 
tax that mortgages were formerly subject to. Upon this basis we have 
held, for example, that the words "taxable property" occurring in sub- 
division eleven. Section 7, General Tax Law, include mortgages, etc., up- 
on which the specific tax has been paid. (Attorney General's Report for 
1914, page 732). I am, therefore, of the opinion that so far as the coun- 
ty is concerned, the land contract in question is not taxable and may 
be recorded, if presented by the county, without the tax certificate. 

A different question would arise, however, if the vendor should present 
the land contract for record. As^to him there is no exemption, and, al- 
though the recording of the contract on the part of the county might 
thus create an anomolous situation, I am of the opinion that the vendor 
could not fore< lose his lien without having the certificate first attached 
showing paymcMit of the tax. Under the law, either party may offer the 
contract for record, but its being recorded by the vendee county tax free 
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would not necessarily operate to relieve the vendor from the disabilities 
following the non-payment of the specific tax. 

Second, In so far as the county is concerned this land would not be 
assessable to it for taxation, if used for a public purpose. Section 7, 
sub-division three, General Tax Law. I am assuming that the county 
was authorized to purchase this land, for example, for the purpose of 
making it into a public park. While so held and dedicated it would 
not be subject to general taxes. Howe\'er, in its present status the 
county is not the awner of the legal title but merely of the equitable 
title. As a general rule land is assessed to the owner of the fee if 
known. Section 3, (reneral Tax Law. In this instance it is assumed the 
owner is known, and tliere would hence appear to be no valid reason for 
assessing it directly to other than the holder of the fee. Possibly the 
contract obligates the county vendee to pay the taxes during the life of 
the contract. That alone would not make the property assessable to the 
county, but on the contrary would merely presuppose an addition to the 
consideration. As such the count}' might obligate itself to pay the taxes 
for the vendor the same as it might agree to pay interest on deferred 
payments or to assume other obligations as a part of the consideration, 
for example, existing liens or back taxes. 

Water Supply Co. v. City of Ludington, 119 Mich. 488. 

Alpena City Water Co. v. Alpena, 130 Mich. 518. 

In other words, I am of the opinion that this land in its present known 
status, must be assessed to the vendor, and not to the vendee; and that 
the county cannot exempt this l^nd from taxation by merely having it 
assessed to itself as "owner." When the legal title passes to the coun- 
ty, then the land could be exempted on the theory that it is being used 
"for public purposes." If not then being ilsed for "public purposes" this 
land would not be exempt even if owned by the county. 

Trusting that the above clearly answers your question, I am 

Yours very truly, 

ALEX. J. GROESBECK, 

SDP-N-O Attorney General. 

TAXATION. Shares of stock issued on or before May 1st must be in- 
cluded within the assessments for such ye^T. 

April 29, 1920. 
Marvin J. Schaberg, City Attorney, Kalamazoo, Mich.: 

Dear Sir: — Your letter of the 26th instant received, with reference 
to assessing the stock of the Kalamazoo City Savings Bank. 

From the correspondence it appears that Lt the annual meeting of the 
stockholders of this bank, held January 13th, 1920, the authorized capi- 
tal stock of the bank was increased from f400,000 to f600,000, the in- 
creased issue being offered to stockholders of record Januaray 13, 1920, 
at a price of |150 per share. The new stock was to be issued on April 
15, 1920. The question has arisen as to whether or not the assessments 
on this bank stock should be made upon the basis of the increase, the 
bank contending that the status of the stock on the second Monday in 
April must govern the assessing oflBcers. In the files which you for- 
warded is a letter from the Bo&Td of State Tax Commissioners, under 
date of February 26, 1920, in which your city assessor is advised that he 
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shall assess the bank stock in question held by residents of his district 
"at least until the first of May," and upon the basis of the new issue, if 
the same shall hsive been completed on or before that date. 

You are advised that it has been the uniform holding of this office for 
many yefirs that the assessing officer is bound to include all personal 
property coming into his district in his assessments up to and including 
the first day of May of each year. After that date it is presumed, under 
Section 17 of the General Tax Law, that property changing hands has 
been assessed to its proper owner. We have also held that the second 
Monday in April merely determines the question of the person's resi- 
dence, but it is not the determining date as to the assessable property. 

If vour citv assessor finds as a fact that this new stock has actuallv 
been issued on or before the first day of May in this year, then it is his 
duty to include the same in his assessments wherever he finds such 
shares of stock held by residents of the city of Kalamazoo. 

Very truly vours, 

ALEX. J. GROESBECK, 

SDP-O-L Attorney General. 

MUNICIPALITIES. Erecting and owning public utilities have no pow- 
er to lease same to private institutions for operation. 

April 29, 1920. 
J. C. Lehr, City Attorney, Monroe, Mich.: 

Dear Sir: — This Department acknowledges receipt of your communi- 
cation of April 8th, in which you ask for our opinion based upon the 
following facts. 

The City of Monroe is greatly in need of a pure water supply, and in 
order to enable it to obtain the same, it will be necessary to install a 
filtration plant. At the present time the supply of water used by the 
inhabitants of that city is furnished by the Monroe Water Company, a 
private institution. You advise that it is doubtful whether the securi- 
ties of the Monroe Water Company could be marketed in sufficient 
amount to enable it to install the proper filtration plant, therefore, it 
is proposed by the City Commission to bond the City of Monroe for the 
purpose of installing a filtration plant, and after the same has been con- 
structed and installed, to lease to the Monroe Water Company at a 
rental which will care for the interest upon the bonds as well as pro- 
vide a sinking fund for the retiring of same. 

The question presented is whether it is within the power of a munici- 
pality to bond itself and construct a filtration plant and then, in place 
of operating the same, to lease to a private corporation to be operated 
by that corporation upon a purely rental basis. 

In my judgment this cannot be done. 

I have carefully read the charter of the City of Monroe and find no 
specific authority for such action. Section 3165 of the Compiled Laws 
of 1915, and the succeeding sections relate to the powers of the fourth 
class cities to purchase or construct and to maintain and extend water- 
works systems. No authority is contained in these provisions for any 
such action as is proposed in Monroe. In fact, it was clearly the in- 
tention of the L^islature that such waterworks systems should be oper- 
ated and maintained by the municipalities themselves. 
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Section 23 of Article 8 of the Constitution, under which municipalities 
derive their power to acquire and operate public utilities, provides in 
part as follows: 

"Subject to the provisions of this Constitution, any city or vil- 
lage may acquire, own and operate, either within or without its 
corporate limits, public utilities for supplying water, light, heat, 
power and transportation to the municipality and the inhabitants 
thereof." 

It is readily seen from this language that it was the intention to have 
municipalities "own and operate." .Does this mean own and lease, or 
operate under a contract with a private corporation? 

It might be argued that the municipality could operate under an agree- 
ment with a private corporation in such a way as to come within the con- 
stitutional provision. The objection to this, however, seems to be well 
stated bv Dillon in his work on Municipal Corporations, Fifth Edition, 
Volume 8, page 2128 : 

"The construction and maintenance of such works and plant (water- 
works and other utilities) are not the exercise of a strictly governmen- 
tal power or purpose so far as it relates to tlie State at large, but such 
works and plants are so far held for governmental purposes and for the 
benefit of the public that they cannot be appropriated to any other use 
without special legislation. 

*'They are charged with a public trust of which the inhabitants of the 
city are the beneficiaries, and when a municipality is authorized to con- 
stnict and maintain water or lighting works, the power implies a duty 
of the municipality, through its corporate authorities, to maintain and 
preserve possession of these works for the benefit of the public. The 
duty of the municipality in respect thereto cannot, without express sta- 
tutory authority, be discharged and devolved upon another." 

"It is, however, within the power of the Legislature to provide for a 
water supply for municipalities and appoint agents by whom the work 
shall be constructed and also appoint managers to control them. 

Dillon on Municipal Corporations, Volume 1, Section 116. 

The word "operate," in the precedents available, does not seem to in- 
clude the right to lease. In the case of 

Slaughter v. Canadian Pacific Railway, 106 Minn. 269, 

the court held : 

"That where the C. P. Railway by traffic arrangement with the 
Soo line had its €ars haule<l over the line of the last named road, 
within the State of Minnesota, such an arrangement did not con- 
stitute the operation of a railroad." 

In the case of 

Bedford v. Bowling Green Stone Company, 134 Fed. 450. 

the court uses the following language : 

"The complete control and management of the track, is the very 
essence of "operating" a railroad. * *• * Now the railroad 
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company does not control or manage the track on Lots 1 and 2, 
and has no authority over it. Consequently, it does not "operate" 
it. 

It seems to us that the reasoning of these cases must be considered as 
being in opposition to the idea that a municipality could "operate" a 
plant under lease or contract with a private institution. 

Another constitutional objection which occurs to me i« that the city 
of Monroe is lending its credit for the benefit of a private institution, 
which is contrary to Section 12 of Article X of the Constitution. We 
are, therefore, concluding that a municipality erecting a public utility 
of this character must operate the same as a municipal plant under the 
control and management of the corporate agents, and has not the right 
to lease to a private corporation for operation under its management. 

Realizing that this matter is of considerable importance, we have 
given it serious consideration, for we are anxious to assist the City of 
Monroe in any way possible in their present difficulty. We feel, how- 
ever, that the construction given is the only one tenable under the auth- 
orities cited. 

Very truly yours, 

ALEX. J. GROESBECK, 

TGB-O-L Attorney General. 

COMPENSATION OF OFFICERS. Salary increas of sheriff cannot 

benefit present incumbent. 

April 29, 1920. 
Mr. Harry F. Hittle, Prosecuting Attorney, Manistee, Mich.: 
Dear Sir : — Your letter of the 21st inst., received, as follows : 

"At the last session of the Board of Supervisors of this county, 
a resolution was passed increasing the salary of the. sheriff, and. 
giving it a reactive application, to become effective on the first 
(lay of January, 1020. 

This matter was not submitted to me. I did not know it until 
after it was done. Then T immediately notified the clerk of the 
Board and the chairman that this resolution was illegal, and re- 
quested them to take the necessary steps to render the resolution 
inoperative. Some of the members of the Board of Supervisors, 
and others, question my authority to interpose in a matter of this 
kind, unless my opinion is asked by tlie Board. 

On the other hand, I liold it my duty to see that tlio laws of the 
State, saying nothing about the constitution, are obeyed. In or- 
der that there may be no question as to my authority, will you 
please inform me if in the opinion of the Attorney General. I am 
correct." 

In reply thereto, you are advised that in my opinion Section ^ of Ar- 
ticle IG of the State Constitution would prohibit the present incumbent 
of the office of sheriff of your county from receiving the benefit of the 
increase in salary provided by the Board of Supervisors, as you have 
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above stated. The payment of the extra or additional salai-y would, 
of course, be unlawful. 

Yours very truly, 

ALEX. J. GROESBECK, 
SDP-N-0 Attorney General. 

MORTGAGE TAX. No authority to pay the specific, tax on mortgages 

upon lands situated without this State. 

April 29, 1920. 

Mr. George E. Brand, Attorney at Law, 502 Hammond Bldg., Detroit, 
Mich. : 

Dear Sir : — ^Your request of the 24th inst., received, as follows : 

"I would appreciate your advising me whether it is possible to 
pay the so-called mortgage tax fee on mortgage covering real es- 
tate outside of the State of Michigan so that the mortgage or 
bonds secured thereby will be tax exempt in Michigan." 

In reply thereto, you are advised that Act No. 91, Public Acts of 1911, 
(mortgage tax law) has no application to liens upon lands situated with- 
out the State. (See Section 2) where the instrument covers lands situat- 
ed partly within and partly without the State, a method is prescribed 
for appraising and allocating the portion of the tax payable upon the 
Michigan property; but I do not know of any theory upon which our 
mortgage tax could be collected upon instruments that are not record- 
able here, or upon liens on lands situated elsewhere than in Michigan. 

The legislature has provided in a separate act for & specific tax upon 
bonds and other secured debts of the nature described in your letter af- 
ter the payment of which they become tax exempt in Michigan, (Act 
No. 142, Public Acts of 1913, as amended) so that the same result in ef-. 
feet can be accomplished under the last mentioned law as you seek un- 
der the mortgage tax law. 

As your question stands, however, I am of the opinion it can only be 
answered in the negative. 

Yours very truly, 

ALEX. J. GROESBECK, 

SDP-N-0 Attorney General. 

HIGHWAY LAW. Construction of inter-municipal bridge. Procedure 
where work done by agi'eement between the municipalities. 

May 4, 1920. 
Mr. J. C. Chamberlain, City Clerk, St. Clair, Mich. : 
Dear Sir: — ^Your letter of the 24th ult., received as follows: 

"Would you kindly give an opinion on the following. There 
is to be built over Pine River a bridge one-half of which is with- 
in the City of St. Clair, Mich., one quarter wuthin the township 
of St. Clair and the remaining one quarter within China town- 
ship. 
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The bonding proposition has been voted upon by the City and 
both townships and carried. 

Bids have advertised for and received and now the question 
arises who has the right to vote upon the awarding of the con- 
tract and whether the city of St. Clair is entitled to two votes 
and each township one, or whether the city has one vote the same 
as each township or whether the township boards of said town- 
ships and the city council meet at a joint session to vote upon said 
question. 

The Board was composed of the Mayor of the City of St. Clair 
and the Supervisor of St. Clair township and the supervisor of 
China township, the City Clerk of the City of St. Clair, Mich., act- 
ing as Clerk of said Board." 

Replying thereto, you are advised that the highway laws apparently 
do not expressly cover the above propositions. That is to say while 
Chapter 8 of the General Highw^ay Law provides for the building of in- 
ter-municipal bridges by agreement between the municipalities concern- 
ed, it does not cover in detail the questions which you raise but on the 
contrary requires such municipalities to appeal to the Board of Super- 
visors in case they cannot agree, and vests in the Board of Supervisors 
the power to construct the bridge and prorate and assess the expense. 

Inasmuch as your various boards have acted in agreement up to the 
present and have reached the point of actually letting the contract, it 
would seem that 3'ou should be able to agree upon the full procedure 
and thus avoid referring the matter to the Board of Supervisors of your 
county. I would suggest that in letting the contract each municipality 
concerned exercise but one vote, not including the clerk, and then re- 
fer the approval of the contract to the City Council of St. Clair and to 
each of the township boards concerned. The latter would be in com- 
pliance with Section 4473, Compiled Laws of 1915, being Section 4 of 
Chapter 12 of the General Highway Law. 

Your attention is also called to Section 4332, Compiled Laws of 1915, 
being Section 15 of Chapter 2 of the General Highway Law relative to 
securing the approval of tlie County Highway Engineer if this has not 
alreadv been done. 

Trusting this gives you the desired information, I am 

Yours very truly, 

ALEX. J. OROESBECK, 

SDP-N-O Attorney General. 

SCHOOL LAW. Township unit district. Qualification of voters on 

question of disbandment. 

May 12, 1920. 

Hon. Thos. E. Johnson, Supt. of Public Instruction, Lansing, Mich. : 

Dear Sir: — Your letter of the 7th instant received, in which you in- 
quire in connection with disbanding a township district under Act 354 
of the Public Acts of 1919, whether the term "qualified electors of such 
township" refers only to the school electors of the township school dis 
trict, or whether it includes all school electors of the township, includ 
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ing those residing in districts not included within the township school 
district. 

Act 354 of the Public Acts of 1919 amends Act 117 of the Public Acts 
of 1909, and must, therefore, be construed in connection 'with the re- 
mainder of the act. You will note that under Section 2 of this act "all 
cities organized as school districts, and all graded school districts hav- 
ing a population of more than nine hundred, shall be exempt from the 
provisions of this act." Special provision, however, is made by which 
such otherwise exempt school districts may be included within the town- 
ship school district. The scheme of Act 117 clearly contemplates that 
only qualified school electors of the school district to be created are eli- 
gible to sign the petitions and afterwards vote upon matters affecting 
the township school district. This is emphasized in Section 3, which 
prescribes the qualifications of the voters, and again in Section 5, which 
prescribes the oath which may be given to challenged voters. It seems 
clear, therefore, that the qualifications of voters on the question of dis- 
bandment are the same as the qualifications of voters upon the question 
of organizing or conducting the affairs of the school district. 

Your question relates to the township of Munising, Alger county, 
which was organized by Act 209 of the Local Acts of 1891 into a single 
school district, and which by subsequent action was made to include 
the village of Munising. This district came under Act 117 of the Pub- 
lic Acts of 1909. It is my opinion that on the question of disbanding 
this district which is now pending the qualified school electors of all 
the territory that is included in the school district itself are the only 
ones who may vote upon the question of disbanding. 

Respectfully vours, 

ALEX. J. GROESBECK, 

SDP-O-L Attornev General. 

RE-REGISTRATION. Act No. 126 of 1917 supersedes all general and 
special legislation Applying to same subjects and provides that the 
registration should be held in the months of June, July and Au«j;ust. 

May 19, 1020. 
Mr. Thomas Sullivan, Attorney at Law, Hastings, Mich. : 

Dear Sir: — We refer to yours of the 13th inst., in which you ask for 
an opinion from this department: as to whether or not it is necessary 
for the city of Hastings to hold a re-registration of electors this yeir. 

Act No. 12G of P. A. of 1917 is the general law applying at lUis time 
to all of the municipalities of the State and by the provisions of Sec- 
tion 2 of Chapter- 4 of this Act, all cities and townships having a popu- 
lation of more than 10,000 people at the last federal census must hold 
a re-registration of its electors each year that ])residential electors are 
chosen. While those townships and cities having a population of less 
than 10,000 according to the last federal census have a discretionary 
power to determine for themselves whether or not such a re-registration 
shall be had. 

■ 

It is our opinion, that said Act No. 126 supercedes all prior legisla- 
tion both general and special applying to the same subject matter, and 
this being true, Hastings having a population of approximately 5,000 
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people would have the power to determine for itself whether or not such 
a re-registration should be had. 

The amendments to this Act given in Act No. 413 P. A. of 1919 only 
apply to the time in which such re-registration shcfuld be had, the evi- 
dent intention being to provide that such re-registration should be held 
prior to the general primary election. The giving of notices and the en- 
tire procedure for putting the re-registration law into effect should be 
carried out with this change of the time of holding such registration in 
mind. 

We trust the above gives you the information you desire. 

Very truly yours, 

ALEX. J. GROESBECK, 

JEC-D-O Attorney GeneraL 

SCHOOL LAW. Alteration of district boundaries and dissolution of 
district. Notice of meeting of township board required to attach ter- 
ritory of dissolved district. 

May 24, 1920. 
C. A. Reading, Prosecuting Attorney, Clare, Mich.: 
Dear Sir: — Your letter of the 11th instant received as follows: 

"Acting under (b) of Section 5G52 of the 1915 Compiled Laws,, 
a township board in this county passed a resolution declaring a 
certain school district dissolved and the board then attached the. 
territory to other districts. This was done without any notices. 

'^Section 5G55 ])rovides that whenever a township board shall 
contemplate the alteration of the boundaries of a school district 
at least ten days notice shall be given as to the time and place of 
the meeting and the changes proposed. As stated before, no no- 
tices were given although the boundaries of one or more districts 
were altere<l by territory being added to them. Was the proceed- 
ing of the township board legal and of any effect? If not legal,, 
the town board desires to dissolve the district Icigally. Your ad- 
vice in this matter will be greatly appreciated." 

In reply thereto, would advise you as follows : 

Under Section 5652 of the Compiled Laws of 1915, to which you re- 
fer, it is provided, among other things, that 

"Any school district shall lose its organization as follows: 

(a) * * * 

(b) Whenever such district shall fail to maintain school for 
the time required by law for a period of two successive years, eith- 
er within its own boundaries or by providing for the education of 
the children in other districts. Upon the happening of either 
condition, the township board ♦ ♦ ♦ shall declare by resolu- 
tion such district dissolved, and shall immediately attach the ter- 
ritory thereof, in whole or in part to other districts already or- 
ganized and make an equitable distribution of the money, 
in accordance with the provisions hereinafter stated.'' 
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Section 5655 of the Compiled Laws of 1915 authorizes the township 
board in its discretion to detach the property' of any person or persons 
from one district and attach it to another. This discretionary power 
is subject to certain -provises stated in the latter part of the section, 
and i« also subject io the requirement of Section 5655 that at least ten 
days notice of the time and place of the meeting of the township board 
for the purpose of making an alteration of the boundaries of a district 
must be given to the township, etc. 

In the instant case the consent of the district which was disbanded 
was not necessary either to the proceeding to dissolve such district or 
to attach its territory to another district. However, the notice requir- 
ed by Section 5655 should have been given by the township board before 
it proceeded to alter the boundaries of the other district. The giving 
of this notice is jurisdictional under the rulings of the Supreme Court, 
and ks omission cannot be cured by obtaining a written consent of the 
parties interested. 

I am, therefore, of the opinion that so much of the proceedings of the 
township board as involves the alteration of the boundaries of the ex- 
isting district without giving the notice would be void and should be so 
treated by the township board itself, who should call another meeting 
giving the statutory notice thereof and then proceed to attach the terri- 
tory as desired. 

Trusting this gives you the information you are seeking, I am, 

Very truly yours, 

ALEX. J. GROESBECK, 
SDP-O-L Attorney General. 

BOARD OF SUPERVISORS. Have no authority to provide funds for 

Red Cross relief. 

May 24, 1920. 

Dr. Richard Olin, Department of Health, Lansing, Mich.: 

Dear Sir : — ^We refer to yours of the 23d ult., in which was enclosed 
a request from the Red Cross Chapter at Ann Arbor for an opinion from 
this Department as to the legality of an appropriation to be made by 
the Board of Supervisors to continue the work therein suggested. 

It appears that the Red Cross Chapter have, in the past, provided by 
general contributions for the support of a nursing staff in Washtenaw 
County who are employed in giving assistance to those in need of it and 
in teaching methods for the prevention of disease. It is to be noted that 
while this agency is of unquestioned and valuable assistance to the 
health authorities of the State it is in no sense a State agency; purely 
a voluntary association for the purposes suggested with many others. 

Under the laws of our State the Board of Supervisors are vested with 
certain powers as* set forth in Section 2274 of the Compiled Laws of 
1915, and it has been judicially determined that these powers, as there- 
in given, cannot be enlarged upon by any act of their own; that any 
power which they exercise must be expressly granted by the legislature 
of the State. We do not find any. express grant to the board to make 
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appropriations for the purposes suggested and must hold that it has no 
such authority. 
We are enclosing a letter from the Chapter. 

\'erv truly vours, 

ALEX. J. GROESBECK, 
JEC-N-0 Attorney General. 

COVERT LAW. Section 22 construed. 

May 24, 1920. 

Hon. O. B. Fuller, Auditor General, Lansing, Mich.: 

Dear Sir: — Replying to yours of recent date in which you ask this 
Department for the construction of that part of Section 22 of Act No. 
59, Public Acts of 1915, as amended, which reads: 

Said board of superA'isors shall also order spread on the coun- 
ty at large, such sum, if any, as is apportioned thereto, which sum 
shall be entered upon the assessment rolls with the other county 
taxes but in a separate column." 

We note your criticism of that part of the section quoted reading: 
^*but in a separate column," and belieye your objections thereto are 
sound. A reading of the entire act as applying to the assessment of 
the tax for the building of roads under the Coyert Law and the counties 
proportion of such tax, it seems to us that it was clearly intended that 
this portion of the tax should be considered as a county tax and assess- 
ed accordingly. To giye these words "but in a separate column" effect 
would make it necessary for the county taxes to be arranged for urider 
sub titles, a proceeding that would be vei-y doubtful under the present 
plan of assessing county taxes and clearly not provided for. 

It is our opinion that this part of Section 22 is inoperative and that 
the amount apportioned to the counties should be assessed and included 
with the other county taxes. 

We trust the above gives you the information desired. 

Very truly yours, 

ALEX. J. GROESBECK, 
JEC-N-O Attorney General. 

INSURANCE LAW. Reciprocal Exchanges. 1. First 100 subscrib- 
ers need not all reside in Michigan. 2. Credit may be given for sub- 
scribers from other states. 3. Contracts executed in other states 
not "unauthorized insurance" so far as Michigan is concerned. 

June 1, 1920. 
Hon. Frank H. Ellsworth, CommissioneV of Insurance, Lansing, Mich.. 
Dear Sir: — I have your letter of the 28th ult, as follows:* 

"Application has been made to this Department for a certifi- 
cate of authority to be issued to the National Retail Lumber Deal- 
ers Inter Insurance Exchange, being an association of individuals 
and firms desiring to provide among themselves indemnity against 
loss by fire, and such organization to be made under the provisions 
13 
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of Chapter II, Part Five of Act 236, Public Acts of 1917. Sub- 
division "F" of said statute provides — 

*That applications have been made for indemnity upon at least" 
one hundred separate risks aggregating not less than one and one- 
half million dollars as represented by executed contracts or bona 
fide applications to become concurrently effective, or, in case, of 
liability or compensation insurance covering a total payroll of not 
less than one and one-half million dollars;' 

The application pending is executed by less than twenty firms 
and individuals residing within the State of Michigan, and the 
maining subscribers are scattered through some twelve or fifteen 
other states. 

First. Should this Department, in your opinion, require such 
reciprocal exchanges desiring to organize here, and making Michi- 
gan the home office of such organization, to have one hundred 
Michigan subscribers and contracts aggregating not less than one 
and one-half million dollars? 

Second. Does this Department have authority to credit non 
resident firms and individuals to the original application for 
authority to transact business? 

Third. If non-resident applicants are credited, would it not 
result in the writing of unauthorized insurance?" 

In reply thereto, you are advised that in my opinion, Chapter II, Part 
V of Act No. 256, Public Acts of 1917 (Insurance Code) authorizing 
(in Sec. 1) "individuals, partnerships and corporations of this state, 

* * * to exchange reciprocal or interinsurance contracts with 
each other, or with individuals, jiartnerships and corporations of other 
states and countries » * ♦ " does not require such individuals, 
etc., to be residents of the same state. In fact a contrary' intention is 
manifest in this section of the law, by which state lines appear to be ex- 
pressly eliminated. You have in mind, no doubt, that a distinction 
should be drawn between the "original subscribers" and those coming 
in after the Reciprocal Exchange has been established. Sub-section (S) 
of Section 3 requires that "applications have been made for indemnity 
upon at leafit one hundred sej^aratc risks aggregating not less than one 
and one-half million dollars as represented by executed contracts or bona 
fide applications to become concurrentl}'^ effective » ♦ ♦ before the 
certificate of authority shall be issued by the Insurance Commission. 
This provision, in my opinion, has reference to any and all subscribers 
wherever they may be located, to the same extent and effect as it may re- 
fer to subscribers resident in Michigan, and that so far as Michigan 
authority extends it validates and puts its stamp of approval upon all 
such contracts whether executed by residents or non-residents of this 
State, and whether technically executed within or without this State. 
You appear to have a doubt as to the validity of the contracts made by 
and with subscribers in those states where no authority has yet been 
given (assuming that similar authority is required in other States). 
Technically, it may be that some further act on the part of the subscrib- 
ers through their attorney — in — fact will be necessary to complete the 
status of their agreements in those outside states, such as seeking the 
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permission of the Insurance Commissioners of such states to exchange 
such contracts bul such permission, it seems to me, cannot be required 
in advance of recognition in Michigan, since it would, if followed out 
to a logical conclusion, simply create an impaBse, in which no one state 
could assume initial jurisdiction. I think it is enough for the purpose 
of initial organization, that our law recognizes the validity of all such 
contracts when they are submitted to the Insurance Department of this 
state under the restrictions and requirements of the Reciprocal law. In 
other words I think such exchanging of agreements outside of Michigan 
does not result in unauthorized insurance so far as we are concerned, 
whatever position might be taken in the other jurisdictions. 

This opinion as given will confirm my oral opinion upon the same 
matter given last week to Mr. Frank Day Smith, who appeared in behalf 
of the National Retail Lumber Dealers Association. 

Trusting this opinion covers the three questions contained in your 
letter, I am 

Yours very trulr, 

ALEX. J. GROESBECK, 

SDP-N-0 Attorney General. 

ELECTION LAW. An American woman who married a foreigner prior 
to the Act of Congress March 2, 1907, 34th Stat. At L. 1228, did not 
take the nationality of her husband. 

June 4, 1920. 
Mrs. Freda McKnight, Manistique, Mich., Box 186: 

Dear Madam: — Yon have presented to this department the inquiry. 
Does a female citizen of the United States who married an alien prior to 
the Act of Congress of March 2, 1907, thirty-fourth statutes at large, 
page 1228, and who has since said marriage continuously resided in the 
United States, and who intends to permanently remain in the United 
States, take the nationality of her husband? 

The act of March 2, 1907, is an "Act in reference to the expatriation 
of citizens and their protection abroad. The third Section thereof reads 
as follows : 

"That any American woman who marries a foreigner shall take 
the nationality of her husband. At the termination of the marital 
relation she may resume her American citizenship, if abroad, by 
registering as an American citizen within one year with a con- 
sul of the L^nited States, or by returning to reside in the United 
States, or, if residing in the United States at the termination of 
the marital relation, by containing to reside therein." 

It is settled that by marriage to a foreigner at any time since March 
^, 1907, an American woman takes the nationality of her husband, and 
forfeits her citizenship, even though she remains within the jurisdiction 
of the United States. 

MacKenzie v. Hare, 239 U. S. 299. Decided December 6, 1915. 

Prior to the year 1907, there had been much discussion, not only in 
tlie courts, but also in the state papers of the United States, and in the 
opinions of the Attorneys General, with reference to acts which should 
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be held to effect expatriation. The exact delimination of the modes of 
expatriation, however, had never received statutory enunciation. 

Pursuant to a suggestion contained in a report presented June 6^ 
1906, by the House committee on Foreign affairs, on a joint resolution 
adopted by the Senate, the Hon. Elihu Root, then Secretary of State^ 
appointed a commission, composed of James Brown Scott, the solicitor 
for the State department, David Jatie Hill, the United States minister 
to the Netherlands, and Gaillard Hunt, the chief of the Passport Bureau, 
to investigate and make recommendations as to appropriate legislation 
with relation to citizenship, expatriation, and protection of American 
citizens abroad, subjects concerning which many difficult and vexatious 
questions had arisen since the foundation of this government. These 
gentlemen proceeded, and in December 18, 1906, they made an elaborate 
and exhaustive report of 538 pages. With this document before it^ 
Congress framed the act of March 2, 1907. 

Prior to this act, the question as to whether an American woman be- 
came an alien by marriage to a foreigner had received many conflicting 
answers. In case of Mrs. Preto (10 ops. Atty Gen. 321,) a woman born 
in the United States, of American parents, who married a Spanish sub- 
ject residing here, and subsequently removed with her husband to Spain, 
where she lived until his death. Attorney General of the United States, 
Bates in 1862, held that the marriage did not deprive this woman of her 
native citizenship. An opinion to the same effect was rendered by So- 
licitor General Phillips in 1877 (15 ops. Atty Gen. 599) opinions, seem- 
ingly in conflict to these here, rendered by Attorneys General Stanberry 
andHoar, (12 ops. Atty Gen. 7 and 13 ops. Att}' Gen. 128). 

In one of the very earliest cases upon the subject. Shanks v. Dupont 
3 Peters 246, (in the year 1830) it was said, "the general doctrine is that 
no person can, by any act of their own, without the consent of the gov- 
ernment, put off their allegiance and become aliens." On this ground 
it was held that the marriage of a woman citizen with an alien did not 
change her allegiance to the Ignited States. There was at this time no 
legislation permitting expatriation. This was, in effect, the doctrine 
of inalienable allegiance. In passing it may be interesting to know that 
one of the chief causes of the war of 1812 was the rigor with which Eng- 
land applied the doctrines of inalienable allegiance, in taking from 
American vessels on the high seas naturalized American citizens of 
British origin and impressing them for service in the Royal Navy, on the 
grounds that they were British subjects by birth and that no form gone 
through in America could devest them of their British nationality. 

By the act of July 27, 1868, 15 Stat, at L. 103, it was declared that the 
right of expatriation is a natural and inherent right of all people. By 
the act, the consent of the national government is given to any citizen 
to expatriate himself or herself by his or her voluntary act. This abso- 
lute right of expatriation is now recognized as the settled doctrine of 
this country. 

In Pequignot vs. Detroit, 16 Fed. 211, it was decided (in 1883) by the 
United States Circuit Court, that an alien woman who has once become 
an American citizen by marriage, which is subsequently dissolved, may 
resume her alienage by marriage to a native of her own country. In 
this case Judge Brow^n, who was later an Associate Justice of the Unit- 
ed States Supreme Court, expressed a doubt as to the binding force of 
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Shanks v. Dupoiit, (abQve cited) in view of the provisions of the act of 
July 27, 1868, expressly recognizing the right of expatriation, and the 
act of February 10, 1855, (Rev. Stat. Sec. 1994) declaring that any wo- 
man married to an American citizen shall be deemed a citizen. The 
Judge said, **We ought to apply the same rule of decision to a case where 
a female American citizen marries an alien husband, that we should to 
a case where an alien woman marries an American citizen." 

In Comtis v. Parkerson (decided in 1893) 56 Fed. 556, the plaintiff, a 
native citizen of Louisiana, married a native born subject of Italy, who 
had come to Louisiana to engage in business without intending ever to 
return to Italy. He never became naturalized. After the marriage, the 
woman and her husband, until his death, lived together in Louisiana 
without any intention on the part of either, to depart from the United 
States. After the husband's death, the widow continued to reside in 
Louisiana. The court, (Billings, J.) held that expatriation must be af- 
fected by removal from the country, and that, in the absence of any act 
of Congress authorizing it, there can be no implied renunciation of 
citizenship by an American woman marrying an alien. 

The Judge said, "On the questions of naturalization and expatriation 
the judgment of the court must not outrun the action of Congress, and 
that the courts must carefully observe the lines of demarcation which 
the Congress has drawn ; that the laws of Congress do not authorize, nor 
do her own acts impute any cessation of her citizenship of the Ignited 
States." He also said, with reference to the act of 1855 that, "the sta- 
tute was not intended as a general enactment upon the consequence of 
marriage between people of different nationalities," and that, "tlie re- 
lation of husband and wife is not inconsistent with one being a citizen 
and the other an alien." 

In Ruckgaber vs. Moore, 104 Fed. 947, (decided in 1900), the Ignited 
States Circuit court for the eastern district of Kew York, held tliat the 
political status of a native born American woman, who married a citi- 
zen of France and removed with him to that countrj'^ followed that of 
her husband. The court said, by the several statutes of America, France 
and Great Britain, the marriage of a citizen of such a countr\' with an 
alien wife confers upon the latter the citizenship of the husband, and 
this policy of three great powers, in connection with Sw. 1999 of the 
Revised Statutes, which^proclaims that expatriation is an inherent right, 
establishes that the political status of the wife follows that of her hus- 
band, with the modijicatwn that there must he a tvithdrawal from her 
n<itive country, or equivalent act expressive of her election to renoutice 
her former citizenship as a consequence of her marriage,'^ 

A review of the cases seems to indicate that the courts were latterly, 
inclined to hold the view that if an American woman who married au 
alien continue<l to reside in the United States with no intention (f giv- 
ing up that residence she retained her citizenship, but otherv.ise if she 
went abroad and took up her residence there. 

Secretary Fish, Department of State, in instructions to our iej;ation 
in Paris, said: *'By the law of England and the United States an alien 
woman on her marriage with a subject or citizen merges her nntionality 
in that of her husband. But the converse has never ftee/i established as 
the late of the United States, and only by the act of Parliament of May 
12, 1870, did it become British Law that an English woman lost her 
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quality of a British subject by marrving an alien." February 24, 1871. 
MSB. Inst, to Prance. 

Secretary Fish, in Degallado's case said, "It would seem that the mar- 
riage of a female citizen of the United States with a foreigner, and her 
removal out of the jurisdiction of the United States and residence in 
the country of her husband's citizenship would divest her of native 
citizenship." September 22, 1875, M8S Inst, to Costa Rica. 

Secretary Bayard in 1886, expressed a similiar view in the case of 
Mrs. Zografo. In Feruary, 1890 in the Heisinger case. Secretary Blaine 
said that the department had several times taken the view that the 
marriage of an American woman to a foreigner does not completely 
divest her of her original nationaJity; that her American citizenriiip 
was held for most purposes to be in abeyance during coverture, but to 
be susceptible of removal by her return to the jurisdiction and alle- 
giance of the United States. For Rel. 1890, p. 302. 

In 1895, acting Secretary Uhl, said that such a marriage suspends the 
wife's nationality during coverture and reverts upon the -death of her 
husband. Practically the same view was held by Secretaries, Olney 
and Sherman. For. Rel. 1901, p. 443. 

Expatriation is defined as "the voluntary renunciation or abandon- 
ment of nationality nnd allegiance." 11 Corpus Juris 783. The very 
foundation of the whole doctrine of expatriation, however, is that there 
shall be an intent on the part of the person to renounce citizenship, or 
the performance of some act which shows presumptive intent. Van 
Dyne on Citizenship. (1904) p. 275. 

The term, "citizen of the United States" denotes political rather than 
civil status. As set forth by Lord Westbury in Undy vs. Undy, (1869) 
LR 1 Scotch and Divorce appeal cases, 441, 457. 

"The law of England, and of almost all civilized countries, 
ascribes to each individual at his birth, two distinct legal stittes or 
conditions; one by virtue of which he becomes the subject of some 
particular country, binding him by the tie of national allegiance, 
and which may be called his political status; another, by virtue 
of which he has. ascribed to him the character of a citizen of some 
particular country, and as such is. possessed of certain munici- 
pal rights, and subject to certain obligations." 

By the old English common law, marriage did not affect a woman's 
nationality. Dicey's conflict of laws, 2nd edition p. 181 ; Cockburn's 
nationality p. 11, 12. This appears clearly to have been the rule in the 
United States. Cockburn in his work on nationality (18G9) says, "In 
every country, except, vrhere the EnffUsh law prevails, the nationality 
of a woman merges in that of her husband." Page 24. 

In the case of MacKenzie vs. Hare, 239 U. S. 299, hereinbefore men- 
tioned, the Supreme Court of California, in its opinion, (165 Cal. 776) 
said, "We think it advisable to state here that the question of the effect 
of the marriage of a native female citizen to an alien, where such mar- 
riage had taken place before the passage of the Act of 1907, aforesaid, 
is a question not involved in this case." In the Supreme Court of the 
United States, Mr. Justice McKenna delivered the opinion of the court. 
In part, he said, "It may be .conceded that a change of citizenship cannot 
be arbitrarily imposed, that is, imposed without the concurrence of the 
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citizen. The law, (Act of Mar. 2, 1907, 34 Stat, at Large 1228 in con- 
troversy does not have that feature. It deals with a condition volun- 
tarily entered into, with notice of the consequences/' 

In Ex Parte Griffin, 237 Fed. 445, decided December 2, 1916, Judge 
Ray of the United States District Court, Northern District, New York, 
said, "Expatriation is the voluntary renunciation of citizenship. Every 
citizen is presumed to know the law and to understand the effect of his 
voluntary act. When he voluntarily does the act which the law says 
operates as expatriation, we have the necessary assent." 

The act of March 2, 1907, in so far as Section 3, thereof, is concern- 
ed, is not in my opinion, retroactive, in that it attempts to fix the status 
of the nationality of any American woman who had married a foreigner 
prior to said enactment. Had it been the intent of the legislation to 
refer to existing marriages, apt language would have been undoubtedly 
used to clearly show such intent. The act conferring citizenship on 
alien women by marriage to a citizen, R. S. Sec. 1994, states, "Any wo- 
man who is now or may hereafter be married to a citizen," etc. Bear- 
ing in mind that Congress, itself, has declared that expatriation was an 
inherent and natural right of all people, unless it can be said that this 
act is clearly declaratory of existing law, the act should be given a pro- 
spective operation. As a matter of fact, the act appears to be directly 
contraiy to the existing Common Law. 

At the time of the marriage of an American woman prior to March 
2, 1907, there was not a statute making the act of marriage to an alien 
in itself, an act of expatriation. On the other hand, the Common Law, 
which appears to have been the rule in the United States, clearly estab- 
lished that marriage in itself alone did not affect a woman's nationality. 
How then can it be said, that an American woman who married a for- 
eigner prior to March 2, 1907, by such marriage alone, voluntarily re- 
nounces her citizenship in the United States? On the contrary, she 
would have every reason tt) believe that the consequence of her act does 
not affect her nationality, and such a marriage, in itself, appears to me 
to have been no expression of any intent of loss of citizenship on her 
part. 

I am, therefore, of the opinion that, where an American woman citi- 
zen of the United States, at the time of her marriage to a foreigner, which 
marriage was solemnized in the United States, prior to March 2, 1907, 
and which woman has since the said marriage resided in the United 
States and who intends to permanently reside here, her nationality re- 
mains unaffected by reason of the said marriage. By such a marriage, 
coupled with the facts as stated, she cannot be deemed to have expatriat- 
ed herself, but rather still retained her status as a citizen of the United 
States. 

Trusting that this will indicate fully my views upon the subject of 
your inquiry, and that you will pardon the delay in answering your let- 
ter, which, because of what I deemed more important matters claiming 
my services, I have been unable to heretofore give the attention it ne- 
cessitated, I am 

Very truly yours, 

ALEX. J. GROESBECK, 

HSS-D-O Attorney General. 
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CITY ATTORNEY. Must be a duly licensed qualified attorney at law. 

June 4, 1920. 
Hon. II. X. Butler, East Tawas, Mich. : 

Dear Sir: — We refer to yours of the 22nd instant, in which you ask 
this Department for an opinion as to whether or not you, as mayor of 
your city, have the right to appoint as your city attorney one who is 
not duly licensed as an attorney at law. 

By the provisions of Section 2006 of the Compiled Laws of 1915, it 
is made the duty of the Mayor to appoint a city attorney and other city 
officers by and with the consent of the citv council. Section 2910 of 
the Compiled Laws of 1915 defines the term for which such appoint- 
ment shall be made. 

Section 2958 of the Compiled Laws of 1915 reads: 

'*The attorney, in addition to the other duties prescribed by this 
act, shall be the legal adviser of the council and of all officers of 
the city, and shall act as the attorney and solicitor for the cor- 
poration in all legal proceedings in which the corporation is in- 
terested, and he shall prosecute all offenses against the ordinances 
of the citv." 

It has been judicially determined in this State that the word "attor- 
ney," when used in connection with the proceedings of courts and the 
authority to conduct business in them, as well as when employed in a 
general sense with reference to the transaction of legal business, has a 
fixed and universal significance. It has reference to a class of persons 
who are, by license, constituted officers of courts of justice and who are 
empowered to appear, prosecute and defend and upon whom peculiar 
duties, responsibilities and liabilities are devolved by law in conse- 
quence. 

People v. Mav 3 Mich. 605; 

Cobb V. Judge 43 Mich. 289. 

In the May case, above cited, the question was raised as to whether or 
not a prosecuting attorney of a county could be one who had not been 
duly licensed as such, and in this case the court held as above. 

It is apparent from the above that it was the intention of the Legis- 
lature that the city attorney should be one duly licensed and authoriz- 
ed to practice in the courts of the State as such, and under the decisions 
above to be such an attornev one must be duly licensed and have the 
authority to appear and practice in the courts of this State. 

Such being the case, you are advised that you, as Mayor, do not have 
the authority to appoint anyone to the position of city attorney of your 
city who is iiot a duly licensed attorney at law and one who is entitled 
to practice in the courts of the State. 

Very truly yours, 

ALEX. J. GROESBECK, 

LEC-O-L Attorney Greneral. 
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COUNTY ROAD COMMISSION. Have no authority to pay brokers 

commission for the sale of bonds. 

June 4, 1920. 

Mr. Henry Baird, Prosecuting Attorney, 31 White Block, Port Huron, 
Mich. : 

Dear Sir: — We refer to yours of the 21st inst., in which you ask this 
Department for an opinion as to whether or not your County Road Com- 
mission would be within their rights and have the authority to pay a 
broker's commission for the sale of County Road bonds issued under 
the authority of Act No. 107, Public Acts of 1919. 

Section 2G of said act provides in substance so far as material to your 
question, that such bonds shall draw not to exceed six percent interest 
payable semi annually and that the price for which such bonds shall be 
sold shall not be for less than par and accrued interest. 

We do not find that this question has been presented to this Depart- 
ment before, nor do we find any case where the question has been pre- 
sented to our courts for determination. It has been held, however, in 
other jurisdictions on a similar question based on a statutory limita- 
tion similar to the one in question that a commission to brokers could 
not be paid. 

Hurd V. Fawsett 36 Pac (Wash) 318. 

We are of the opinion that the decision in this case is sound doctrine 
and should be adopted in this State. It is apparent that it was the in- 
tention of the legislature that the county should actually receive the 
par value and accrued interest from the sale of its bonds and any pro- 
cedure or manipulation that would result in the receipt of a less amount 
by the county would defeat this intent and this, as you appreciate, would 
be contrary to the rules for statutory construction. 

You are advised that the County Road Commission has no authority 
to pay a commission to brokers for the sale of their bonds and that such 
bonds must be sold for par plus accrued interest. 

Very truly yours, 

ALEX. J. GROESBECK, 

JEC-N-0 Attorney General. 

INCOMPATIBILITY. Offices of Commissioner of Schools and Judge 

of Probate not incompatible. 

June 4, 1920. 
Mr. D. W. Farrier, Commissioner of Schools, Hillman, Mich. : 

Dear Sir: — ^We reply to yours of the 24th inst., in which you ask 
whether or not the offices of Commissioner of Schools and Judge of Pro- 
bate may be held by the same person. 

Generally speaking two or more offices may be held simultaneously 
by a duly qualified person unless the statute forbids or for some reason 
it is deemed contrary to public policy to permit such holding. After 
investigation I do not find any specific provision of the statute prohi- 
biting the s|ime person hoding the two offices suggested. Neither does 
it appear to me that the duties of the two offices are so conflicting that 



202 ANNUAL REPORT, 1920. 

they would to any appreciable extent modify or change the situation 
any. I do not believe the two offices can be deemed incompatible. 

It is the opinion of this Department, therefore, that one person may 
hold both offices. 

Very truly yours, 

ALEX. J. GROESBECK, 
JEC^N-O Attorney General. 

SCHOOL LAW. Under Act 166 of the Public Acts of 1917 registration 
must precede election. !N'ew board members elected on second Mon- 
day in July do not take office until the July following. 

June 15, 1920. 
Mr. W. E. Olds, Escanaba, Mich. : 

Dear Sir: — Yours of the 10th instant received as to whether your 
school board should hold a registration prior to the annual school elec- 
tion in July, and as to when the newly elected board members will take 
office. Your district is operating under Act 166 of the Public Acts of 
1917, and you will hold your first election the 2nd Monday in July next. 

On examination of the several provisions of the act referred to, this 
office is of the opinion that a registration must precede the election as 
prescribed in Section 15 thereof, but such registration need not be a 
general re-registration unless the school board so orders. Those school 
electors already registered under other school laws will be eligible with- 
out re-registration, but a registration must be held for new electors. 

As to when the new board members take office, it seems clear that the 
Legislature has so worded Sections 9 and 21 as to make the terms of 
members who are elected on the second Mondaj' in July commence in the 
year following, although such a result could not have been contemplat- 
ed. However, the law is unfortunately worded in that respect and is 
not capable of other construction. This defect will no doubt be called 
to the attention of the next Legislature for correction. This interpre- 
tation has already been accepted by at least one other large school dis- 
trict, namely, the City of Port Huron. We have no particular informa- 
tion as to how the act is operating, but doubtless you can obtain a good 
deal of information m that respect from the Department of PubMc In- 
struction. 

Verv trulv vours, 

" ALEX. J. GROESBECK, 

SDP-O-L Attorney General. 

RAILROADS — Crossing Safeguards. Initial installation costs should 
be defrayed by the junior railroad ; while subsequent "construction'' 
and all "operation and maintenance" should be apportioneil as the 
equities demand. 

June 18, 1920. 

The Public Utilities Commission, Lansing, Mich.: 

Gentlemen: — ^Your communication of the first instant, transmitting 
the files in your Nos. D-1395 and D-1396, and requesting my opinion as 
to the party properly chargeable with the cost and expense of the con- 
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struction, operation and maintenance of crossing-safeguards ordered by 
your commission, is before me. 

Without entering into a discussion of the law involved, I would re- 
spectfully say that it is my opinion that, under the statutes as they now 
exist, the expense of providing and installing crossing-safeguards, or- 
dered by your commission at the time of the initial or primary installa- 
tion of the crossing, must be defrayed "by the company desiring to make 
such crossing." 

For subsequent installations, and where a crossing then and there 
exists, the expense of providing and constructing such safeguards may be 
apportioned between the companies affected as the equities of the par- 
ticular case demand. 

The expense of the "operation and maintenance" of such safeguards, 
in all cases, whether of initial or subsequent installation, should always 
be so apportioned, unless otherwise agreed upon by and between the com- 
panies affected, and your order, in the nature of a "consent decree", is 
based upon such express agreement. 

Very respectfully, 

ALEX. J. GROESBECK, 

SFM-N-0 Attorney General. 

SCHOOL LAW. Act No. 166, P. A. 1917, is inoperative as to the fourth 
class districts therein mentioned; 

(1) Because it postpones the effective application of the act until a 
new school board is elected. 

(2) and fails to provide machinery for the election of such scliool 

board. 

June 23, 1920. 

Mr. Charles D. Symonds, City Attorney, Iron Mountain, Mich. : 

Dear Sir : — ^Your inquiry of the 21st inst., received, in which you state 
that the school district of the City of Iron Mountain has voted to adopt 
Act No. 166, Public Acts of 1917 (School Classification Xaw), and the 
question now arises as to electing a new school board at the coming 
school election in July. Iron Mountain is incorporated under the fourth 
class city act, and we assume the school district is operating under 
Chapter 32 of that act; it now has a population of less than 12000, so 
that it would become « fourth class school district under Section 8 of 
Act No. 166. 

This law. Act No. 166 of 1917, has been frequently under consideration 
in this Department, but mainly with relation to third class school dis- 
tricts, and its many inconsistencies and defects have^been pointed out. 
However, you have raised a rather new question in its application to 
fourth class school districts (viz., ordinary graded schools). The act 
attempts to create a new basis of reclassifying a part of our primary 
schools, viz., those in districts having populations ranging between five 
hundred and seventy-five thousand, and divides those into two classes, 
third and fourth class school districts. An analysis of the act discloses 
that the first seven sections apply to both third and fourth class districts. 
Section 8 then provides : 

"In each respect and matter not hereinbefore provided for, 
everv school district of the fourth class hereunder sHall be sub- 
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ject to and governed by the provisions of the law for graded school 
districts." 

Sections 9 to 23 inclusive relate exclusively to third class districts, 
and make very minute provision for the governing of such districts, in- 
cluding first and subsequent elections of school boards, registration and 
qualification of electors, powers and duties of school boards, etc., etc. 
In none of the remaining sections of the act is any further reference made 
to third class districts, and from their terms these subsequent sections 
relate to both classes equally. 

Sections 24 and 25 read as follows : 

"In all matters pertaining to the public schools not provided 
for in this act the general school laws of the state shall govern 
and be in effect." 

"From and after the time when this act shall go into effect ac- 
cording to its terms all acts or parts of acts whether local, special 
or general, in any wise contravening any of the provisions of this 
act shall be repeale<l." 

Section 26 contains the following provision: 

"The foregoing provisions of this act shall not take effect in any 
school district having a population which brings it within the 
classification provided for by this act until approved by a ma- 
jority of the school electors of such district voting thereon at an 
election at which the question of the adoption of this act for that 
district is properly submitted." 

The remainder of this section provides for the manner of submitting 
the question of adoption. Section 27 then provides in part as follows : 

"Tftc laws governing the public schools in any district having 
the population provided for herein in force therein at the time of 
the adoption of this act by the electors of such district shall con- 
tinue in force and the board of education of said district as pro- 
vided for in such laws shall continue to act as the board of educa- 
tion therefor, until a new hoard shall he elected and organized 
as herein provided^ ♦ » ♦ 

It is difficult, if not impossible, to reconcile the conflict between Sec- 
tions 25, 26 and 27 as to when the provisions of Act No. 166 commence 
to be operative upon fourth class districts, but it seems clear that under 
Section 27 the old^laws continue in force until a new school board shall 
be elected and qualified. Up to that time your district continues to 
operate under Chapter 32 of the fourth class city act (Sees. 3262 et seq. 
C. L. 1915). Act No. 166, although making minute provision for the 
election of the new school board for the third class districts, contains 
no provision whatever for such election as to fourth class districts^, the 
Legislature, in that respect, contenting itself with the provisions of Sec- 
tion 8, above quoted, where it appears to have left the subject. Were 
it not, however, for Sections 25, 26 and 27, 1 think we might say that 
we were reverted by Section 8 of Act No. 166 to such provisions as are 
found in the General School Law relating to elections in graded dis- 
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tricts as a solution of the problem; but those last three sections have 
the effect of postponing the operation of the graded school law until af- 
ter the new board shall be elected, so that no advantage can be taken of 
the very law under which you are directed to operate in Section 8, and 
thus a legal impasse is reached. 

I am, therefore, of the opinion that Act No. 166 of 1917 must be held 
inoperative as to school districts of the fourth class mentioned therein, 
and you are advised that your city school district should continue to 
function in its present form and without reference to the act under dis- 
cussion. 

Yours very truly, 

ALEX. J. GROESBECK, 

SDP-N-0 Attorney General. 

ELECTION LAW. Use of U. S. flag on election cards prohibited. 

June 24, 1920. 
Hon. C. Houghton, Bay City, Mich.: 

My Dear Mr. Houghton: — ^Yours of the 18th inst., received, and I am 
very grateful for the personal reference made therein. 

In regard to the use of a picture of the United States flag upon an 
election card, Act No. 98, Public Acts of 1901 prohibits the use of the 
United States flag for advertising purposes, and 1 am of the opinion that 
an election card advertising a candidate for oflSce, that bears a picture 
of the flag, comes within the things prohibited by the act ; and the using 
of such a card would be unlawful. 

Yours very truly, 

ALEX. J. GROESBECK, 

SDP-N-0 Attornev General. 

INHERITANCE TAXATION. An estate of a person declared to be 
legally dead is subject to tax and date of tax is reckoned from the 
termination of the sev^n year period. 

June 24, 1920. 

Mr. Dudley J. Kavanagh, Probate Register, Bay City, Mich.: 

Dear Sir: — ^Your communication of recent date addressed to Hon. O. 
B.- Fuller, Auditor General, has been referred to this department for 
reply. It appears that an estate of an absent and missing person al- 
leged to be deceased upon the ground that he disappeared more than 
seven years ago is about to be closed. The petition file<l April 10, 1918 
alleges that he disappeared more than twenty years before that time. 
You desire to know whether the estate is subject to an Inheritance tax 
and if the date of filing the petition would not be the date upon which 
the tax should be determined. 

Replying would say that I find nothing in the Inheritance Tax law 
which would operate to exempt the transfers in this estate from the pay- 
ment of the tax. It is my opinion that the transfers would be subject 
io the Inheritance Tax law the same as in any other estate. 

As to the date upon which the tax should be determined, I am of tire 
opinion that the date of death should be reckoned at the expiration of 
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the seven years from the time this person left the State of Michigan. 
The statute (Section 329 C. L. 1915) provides, if any person shall dis- 
appear and his whereabouts remain unknown for the space of seven 
years, and no knowledge of such person can be procured for such space 
of i^even years, he shall be presumed to be dead and administration may 
be had upon his estate. The presumption of death, therefore, does not 
begin to operate until after the statute has run. 

This is in harmony with the New York decisions which hold that the 
date of death for the purpose of Inheritance taxation is not the date of 
the decree judicially adjudging him dead, but that the date should be 
fixed by reckoning seven years from the date of disappearance. Matter 
of Rowe, 103 Misc. Ill ; 170 Supp. 742. Matter of Wagener 143 App. 
Div. 286 ; 128 N. Y. Supp. 164. Matter of Benjamin 155 App. Div. 233 ; 
139 N. Y. Supp. 1091. 

Very respectfully, 

ALEX. J. GROESBECK, 

DHM-D-0 Attorney General. 

SCHOOL LAW. Township Unit Schools.— Act No. 354 P. A. 1919 fur- 
ther constl'ued with reference to school electors residing in cities on 
the subject of disbanding the unit district. 

June 24, 1920. 

Mr. Wm. J. Weston, Supervisor, Wakefield Township, Wakefield, Mich. : 

Dear Sir: — ^Your letter (undated) recently received, with further 
reference to the disbanding of the School District of W^akefield Township 
(including the City of Wakefield) as follows: 

"I am this day in receipt of your communication in regard'to 
the Wakefield Township School District for which I wish to 
thank you. There is, however, a peculiar situation here as the 
population in the city is much larger than that in the township 
and we would like to have an opinion on just one question and 
that is *'Can the Township of Wakefield under Act No. 354 of the 
Public Acts of 1919 circulate such a petition as is called for in 
said act, file same with the township clerk and hold an election in 
the Township of Wakefield only, on the disbanding of this sys- 
tem in said township, leaving the City of .Wakefield which is^ a 
part of the present system to so continue, or, will it be necessary 
that this election be called for the qualified voters of the City 
and Township combined?" 

Also if the qualified voters of the city will have to vote at this 
election will the ballot read as per Section 1 A of Act No. 354, 
P. A. 1919 or will it have to read "Shall the Township school dis- 
trict of the Township of Wakefield and the City of Wakefield be 
disbanded, etc?" 

In reply thereto, I am clearly of the opinion that the school electors 
of the entire township school district, including those residing in the 
City of Wakefield, are eligible to sign the petitions and to vote upon the 
proposition of disbanding under Act No. 354, P. A. 1919, when such act 
is read in connection with the entire law of which it forms a part (Sec. 
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1-a Act No. 117, P. A. 1909). This was the view of the oflRce as expres- 
sed in the opinion to Hon. Thomas E. Johnson^ Superintendent of Pub- 
lic Instruction, dated May 12, 1920. The fact that the school district is 
known by the name of the township has no particular bearing upon the 
proposition, since that is a mere statutory designation. The important 
consideration is that you have a school district forming a unit, and all 
school electors therein have rights that do not depend upon residence 
within the township as a municipality. This law, it must be admitted, 
ought to be made more specific with reference to township districts com- 
posed as yours now is; but I am satisfied that any proceedings taken 
by the district in which the school electors residing in the city should 
be excluded would be a nullity. 

The ballot should follow the statutory form prescribed and should nof 
in.clude the words '^and the City of Wakefield" as suggested in your 
letter. 

Yours verv truly, 

'aLEX. J. GROESBECK, 

SDP-N-0 Attorney Oeneral. 

• 

VILLAGE LAW. Subsection (e) Section 26, Act No. 278, P.' A. 1909, 
is mandatory and governs as to any inconsistent charter provision in 
a village organized under the Home Rule Act. 

June 24, 1920. 
Mr. A. J. Waffeu, Attorney at Law, Iron River, Mich. : 

Dear Sir: — Your letter of the 21st ult., received, and an answer there- 
to has-been delayed due to my prolonged absence at the Prevost trial at 
Mt. Clemens. You state that the Village of Caspian owns several vil- 
lage lots which it now desires to sell, and you desire my opinion as to 
whether it is governed by sub section (e) of Section 26, Village' Home 
Rule Act or whether a charter provision based upon Section 2643, Com- 
piled Laws of 1915, would control. Caspian, you state, was incorporat- 
ed under Act No. 278, Public Acts of 1969, (the Home Rule I^iw). 

Sub section (e) above referred to provides as follows: 

^'To sell any property of the value in excess of ten cents per 
capita according to the last preceding ITnited States cenfeus or 
any park, cemetery or any real estate used in carrying on a pub- 
lic utility, or any part thereof, or any property bordering on a 
water front, or vacate any street or public place le<uling to a 
water front or engage in any business enterprise requiring an in- 
vestment of money in excess of ten cents per capita or authorize 
any issue of bonds, except emergency bonds as defined by this act, 
unless approved by three-fifths of the electors voting thereon at 
any general or special election;" 

Section 2643, Compiled Laws of 1915, provides as follows: 

"Any village may acquire, purchase, and erect such public 
buildings, as may be required for the use of the corporation, and 
may purchase, appropriate, and own such real estate as may be 
necessary for public grounds, parks, markets, public buildings, 
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and other purposes necessary or convenient for the public good, 
and for the execution of the powers conferred in this act; and 
such buildings and grounds, or any part thereof, may be sold at 
public sale, or leased, as occasion may require: Provided, how- 
ever. That no public parks shall be sold without the consent of 
a majority of the qualified electors of the village." 

It seems clear to me that Section 2G43, as a statute, can have no ap- 
plication to the matter but must merely be regarded as a charter provi- 
sion which is to some extent in conflict w4th sub section (e) of Section 
26 of the Home Rule Act. The latter must govern as to any village in- 
corporated thereunder, since it is a mandatory provision the force and 
effect of which cannot be lessened by any other charter provision. 

Trusting this gives you the desired information, I am 

Yours very truly, 

ALEX. J. GROESBECK, 

SDP-N-o Attorney General. 

MICHIOrAN SOLDIERS' HOME. Resolution to charge ?20.00 per 
month for ex soldiers, etc., who have a pension of $50.00 a month, dis- 
<cussed. 

June 24, 1920. 
Gen. George W. Stone, 233 Calhoun St., Battle Creek, Mich. : 

Dear Sir :— You have recently submitted to this Department a request 
for an opinion as to the validity of a resolution under consideration by 
the Board of Managers of the Michigan Soldiers' Home. The resolution 
reads as follows : 

^'That all applicants for admission to this Home and all mem- 
bers now in this Home drawing a pension of $50.00 per month and 
having no dependent pay to the State of Michigan through the 
office of this Home a sum of $20.00 per month as a compensation 
to the State." ' • 

Your verbal request related to the authority of the Board to adopt 

such a resolution under the act governing the Home, being Sections 

1667 et seq., C. L. 1915, and with special reference to Section 1674, C. L. 

1915, as amended. Section 1674 C. L. 1915, as amended, contains this 

^proviso : 

"Nothing herein shall be so construed as to prevent the Board 
of Managers from admitting to membership in said home any hon- 
orably discharged soldier, sailor or marine otherwise qualified, 
but who has adequate means of support and is not dependent up- 
on public or private charity, upon condition that such applicant 
pay to the board of managers in advance for the use and benefit 
of the state of Michigan such sum for his support as said board 
of managers may determine to be proper." 

Under the decision in Mason v. Board of Managers 181 Mich. pg. 347, 
it was held that no one was entitled to admission excepting ex soldiers, 
etc. who had no adequate means of support, and when admitted the 
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Board had no authority', under exintiug law, to require inmates to pay 
any sum for their support nor to take their pension money for such pur- 
pose. 

The quoted proviso, (See Act No. 2o8, V, A. 1010) only relates to those 
who have adequate means of support and who are not dependent upon 
public or private charity, and incidentally who can pa}' in advance. 

The Board apparently construes the above proviso to be operative in 
any case Avhere a pension of JfSO.OO per month is received where there 
are no dependents. 

At the time the Mason case was decided this proviso was not in the 
law, having been adde<l by Act No. 40, Public Acts of 1015. ITndoubted- 
ly this proviso gives the Board a discretion not formerly j>ossessed — 
viz., to admit a new class of ex soldiers, etc. Under the law as it stood 
there was a conclusive presumption that any one admittefl, regardless 
of his pension allowance, had no adequate means of support; and, hence 
the court held that no pension nu)ney could be taken from inmates to 
help pay for their support in the Home. 

I think the same rule must apply under the proviso, viz., that if ad- 
mittance is gained on the theory tliat the income of the ex soldier is not 
adequate to support him outside the Home then he is entitled to admis- 
sion and support without paying therefor from his pension. In other 
words, the words "adequate means of support" do not mean "after the 
state has provided a home and sustenance." The "adequate means of 
support" must be such an income or property aside from the contemp- 
lated assistance the state will lend in ])roviding its care and sustenance 
in the Home itself, as would independently support the ex soldier. The 
proposed rule assumes that a bare pension of .f50.0C^ a month, regardless 
of other income or property, constitutes "a^k.iuate means of support" 
taking into consideration the amount of assistance the state will render 
by providing lodging, food, etc., for the small sum of $20.00 per month. 

I think the proposed rule would be materially strengthened by insert- 
ing a preamble to the effect that the Board finds that an income of 
$50.00 from any recognized source including pension money, constitutes 
"adequate means of support for disabled soldiers", etc., outside of the 
Home; and then provide that any inmate or applicant who has such an 
income and is not dependent upon private or public charity, and who 
has no dependents, shall be entitled to admission and the privileges of 
the Home upon payment in advance to the Board of Managers the sum 
of f per month (or such period as the Board may fix.) 

I might suggest that the sum fixed should cover the cost of mainten- 
ance, this upon the theory that the state is not admitting such members 
by way of "deserving charity" (as expressed by the Supreme Court), 
but as belonging to a class who are amply able to pay for their lodging 
and sustenance. 

Trusting these views upon the matter will be of assistance to your 
board, I am 

Yours very truly, 

\4LEX. J. GROESBECK, 

SDP-N-o Attorney General. 

14 



210 ANNUAL REPORT. 1920. 

ASSESSMENT. Notes given by cooperative associations organized 
under Act No. 171, Public Acts of 1903 not bona fide indebtedness as 
a credit against assessment for taxes. 

June 24, 1920. 
Board of State Tax Commissioners, Lansing, Mich.: 
Attention: Mr. Burtless, Secretary. 

Gentlemen: — ^We refer to yours of the 20th inst., in which you ask 
for an opinion from this Department on the following facts. 

Certain associations in the State have incorporated under Act No. 
171, Public Acts of 1903. These companies have no capital stock but 
obtain their working capital by requiring each member of the associa- 
tion to advance a si)ecified amount of money for which the note of the 
association is given to the member payable in a definite term of years 
and interest bearing. The question raised is whether or not these notes 
should be considered bona fide indebtedness of the company or whether 
they should be considere<l in the nature of capital stock. 

We have made an investigation and are unable to find any decisions or 
opinions covering the question raised by you. It is to be noted that 
each member of the association as a prerequisite to his membership 
must advance and pay into the company a specified sum of money for 
the business purposes of the corporation and such member in his turn 
accepts from the association its note as evidence of the payment of his 
contribution to the working capital of the company. 

We fail to see wherein a distinction should be made, from your stand- 
point, between this kind of a contribution to the working capital of a 
corporation and one organized under the general corporation laws of the 
State. Generally in business corporations the liability of a company to 
its stockholders or contributors is evidenced by certificates of stock. In 
so far as the relation between the contributor and the company is con- 
cerned we believe the conditions are quite identical. In either instance 
it is the promise of the company to pay to the investor or contributor to 
the working capital of the company certain sums of money and in both 
instances the contributors to such working capital assume certain defi- 
nite responsibilities which are quite similar. 

We believe the two propositions are practically identical and that the 
same rules should apply as to the assessment of their properties, there- 
fore, we hold that these notes should not be considered by you as bona 
fide indebtedness of the association or company but as capital stock sub- 
ject to assessment under your rules. 

Yours very truly, 

ALEX. J. GROESBECK, 

JEC-N-0 Attorney General. 
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ELECTION LAW— EXPENSES. Personal expenses of a candidate in- 
clude his meals while away from home and oil and gas used in travel- 
ing by auto. 

June 29, 1920. 

Mr. Willard J. Banyon, St. Joseph, Mich. : 

Dear Sir : — ^Your letter of recent date received as follows : 

"Upon receipt of this letter, will you kindly let me have your 
opinion upon Act 109 of the Public Acts of 1913, and especially 
Section 3 of said act, the same being Section 3830 of the Compiled 
Laws of 1915? 

'Clause First reads r 'For traveling expenses and personal ex- 
penses incident thereto.' 

What I would like to know, do you construe this to mean that 
candidate must report any and all sums of money expended for 
meals" while making a canvass for the nomination of any office? 
It occurred to me that in anv event the candidate would have to 
eat and that money expended by him. for meals should not be in- 
cluded in his report of expenses. 

Also, I would like to know how vou construe the same where 
the candidate takes his automobile and goes through the country', 
instead of using interurban, steam car or bus. Should he include 
the money spent for gasoline and oil to make the trip, etc.?" 



In reply thereto, you are advised that in my opinion Section 3830 of 
the Compiled Laws of 1915 (Section 3, Act 109, P. A. 1913) requires a 
report of all moneys spent or debts incurred by a candidate for any of 
the eleven purposes outlined in that section. As to when or under what 
conditions a candidate is actually spending money for any of these pur- 
poses would always be largely a question of fact. A candidate may be 
assumed to have a regular place of abode and a customary place, or 
places, to eat when at home, and it may also be assumed that he does 
not spend all his time campaigning for election. While following his 
usual customs as to eating at his home or in his home town, whether 
campaigning or not, I should say that his living expenses need not be re- 
ported as part of his campaign expenditures; but when a candidate 
makes trips away from home, for the purpose of furthering his candi- 
dacy, then I think his expenses for hire of hotel room and for his meals 
must be reported. The same thing is true, in my opinion, in regard to 
trayel by automobile to further his candidacy. The expense of running 
his car for gas and oil, which are positive and inevitable expenses, based 
upon mileage travelled, must fie reported. On the other hand, repairs 
to a car, or wear and depreciation of same, are not such expenses as need 
be reported since they are variable and depend rather upon elements of 
chance, for which no proper allocation could be made with certainty. 

Trusting this sufficiently answers your questions, I am, 

Yours verv truly, 

^ALEX. J. GROESBECK, 

SDP-O-L Attornev General. 
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JUVENILE LAW. I*robate Court has jurisdiction over acts of deliu- 
quency committed by indenture<l wards of the State Public School in 
the county of ward's indenture. 

June 29, 1920. 

Mr. Marl T. MuiTaj^ Secretary, Board of Corrections and Charities^ 
State Capital : 

Dear Sir: — Your coniniunication of the 21st inst., is i-eceived. You 
state that the question is frequently arising as to the jurisdiction of the 
juvenile division of the Probate Court over wards of the State Public 
School who have been" placed out in homes, and who liecome delinquent 
before the Board of Control lias terminated its guardianship. 

Your desire to know if the Probate Court of the County in which the 
ward has been placed has jurisdiction to entertain a petition for acts 
of delinquency as defined in the Juvenile Court Law, and enter an order 
of comniitnient to the Industrial School for Boys, provideil the quali- 
lications are such as to warrant such order. 

While the Act governing the Stale Public School vests in the Board 
of Control, the guardianship of the person of* suclt Avard and the legal 
residence of the war<l would be that of the guardian it does not neces- 
sarily follow that such resilience would exclude jurisdiction in juvenile 
or criminal matters. 

Section 5 of the Juvenile Law, (Act f), V. A. 1907, Extra Session) pro- 
vides : — 

•*Upon the filing with thnccmrt of a sworn petition setting forth 
upon knowle<lge or upon information and belief, the. facts show- 
ing that auy child miident in said county is a delinquent, depen- 
dent or neglected child within the meaning of section one of this 
act, the court shall, before any further proceeding is had in the 
matter, give notice thereof to said county agent, etc," and further 
in the same Section. 

'*When said parents or guardians are nonresidents of the coun- 
ty or cannot be found, such notice shall not be required." 

I find nothing in the foregoing act to release indentured wards of the 
Public School from the jurisdiction of the Juvenile Court of the wai-d's 
county. It is my opinion that such court would have jurisdiction to 
entertain a petition and enter an order of commitment. 

Very Respectful Iv, 

ALEX. J. GROESBECK, 
DHM-D-O Attornev General. 

DRAIN LAW. Clerk hire for drains not vet contracted for conti'olle^l 
by Act 162 I^ublic Acts of 1919 and charged against the county. 

June 30, 1920. 

Jacob F. Fahrner, Prosecuting Attorney, Ann Arbor, Mich. : 

Dear Sir: — ^With reference to yours of the 9th instant, in which you 
ask for an opinion from this Department construing Section 1, Chapter 
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VI, Act 162 of the Tublic Acts of 1919, will state that the facts as we 
understand them are: 

In 1917 proceedings were commenced for the construction of a cer- 
tain drain in which your county was interested. At that time the law 
provided that within ten days after the letting of the conti*act all ex- 
penses (including clerk hire) was to be estimated by the drain commis- 
sioner and assessment made based on such estimate. Act 162 became 
effective in 1919. This law makes the same provision as to the estimate 
«»f the cost of a drain to be made by the commissioner, but specifically 
excepts from such estimated expense clerk hire and attorney fees. The 
contract for your drain was not let on the date of your letter. The 
question arises as to whether or not the clerk hire in connection with 
your drain should be made a ]>art of the estimated expense of the drain 
or should be an expense to be paid by the county in connection with the 
drain commissioner's office. 

You are advised that, in our opinion, the clerk hire in your matter is 
controlled by the above Act No. 102 and is properly an expense to be 
paid from the county and should not be made a part of the estimated 
cost of the drain. The act itself specifically states that the time in 
which the estimate is to be made must be within ten days from the let- 
ting of the contract, and it must be held that the law in force at the time 
of the letting of the contract would control. 

We trust the above is satisfactory to you. 

Very truly yours, 

ALEX. J. GROESBECK, 
JEC-O-L Attorney General. 

MORTGAGE TAX LAW. A mortgage covering property used for pa- 
rochial school purposes it not subject to the payment of the specific 
tax. 

June 30, 1920. 
Mr. G. Leo Weadock, Saginaw, Mich. : 

Dear Sir: — ^You have recently requested my opinion upon the follow- 
ing statement of facts. The title to certain property situated in the city 
of Saginaw is vesteil in the Bishop of Detroit, which property is used as 
a parochial school. A mortgage has been executed covering said pro- 
perty and the question now presents itself whether this mortgage is sub- 
ject to the specific tax imposed by the provisions of Act No. 91 of the 
Public Acts of 1911. 

Section 2 of Act No. 91 of the Public Acts of 1911 exempts mortgages 
where the security is real estate owned and occupied by a charitable cor- 
poration of this State. 

Act No. 207 of the Public Acts of 1867, in effect makes the Bishop of 
Detroit a corporation sole and empowers him and his successors in of- 
fice to acquire and hold property for charitable purposes. 

It is well established that property used for schools under the control 
of a particular church or religious denomination is devoted to charit- 
able purposes, fll C. J. 318] 

The property in question being devoted to a charitable use and the 
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title to the same being vested in a corporation sole, created by the laws 
of this State, you are advised that in my opinion the mortgage in qnes- 
tion is exempt from the payment of the specific tax imposed by Act No. 
91, of the Public Acts of 1911. 

Respectfully yours, 

ALEX. J. GROESBECK, 
CR-N-0 Attorney General. 
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SCHEDULE " M "—Continued 



Offenses charged. 






a 

55 



Liquor law, violation of 

Livery keepers law, violation of. 

Manslaughter , 

MarrisKe law, violation of 

Mayhem 



Medical law. violation of 

Minon — 

Allowing; to remain in billiard and pool room. 

FumiflhmK cigarettes and tolMcco 

Purchasing stolea junk from 



Motor vehicle hw, violation of — 

Chauffeur, failure to pay tax 

Not displaying lights 

Ndt dbplaying number, not having number. 
Defrauding auto company 



Unlawfully driving away . 

Speeding 

Running witho ut license . . 
Driving while intoxicated . 
Unclassified 



1.334 

16 

32 

4 

1 

40 

4 

39 
5 



242 

65 

85 

3 

182 
2.8P9 
1,189 

280 
2,525 



Murder, classified ss— 
Assault to commit . . 
Attempt to commit . 

First degree 

Second degree 



Nuisance, msinjtaining 

Officers, offense against — 

Impersonating 

Resisting and obstructing. 

Ordinances — 

City, violation of 

Village, violation of 

Unclassified 

Pandering 



Parole, violation of 

Pawnbrokers, violation of . 

Payroll padding 

Peace, breach of— 

Exciting disturbance . . 

Surety to keep peace. . . 



Perjury 

Phiumacy law, violation of 

Plumbing law, violation of 

Poison, exposing of with intent to kill. 
Poisoning animals 



Polygamy 

Pool room, keeping open after hours. 

Profanity 

ProhiUtion 



Property, offense ai^ftinBt, claadfied as- 
Destroying malicioudy 

Injurinjii malicuusly 

Unclassified 



Property, chattel mortgaged— 

Disposing of fraudulently 

Removing of, aiding and abetting 

Property, contnct, violation of, disposing of fraudulently. 
Personal property, destroying maliciously 



41 
1 

63 
9 



1 
14 



35 

95 

3 

II 

17 

I 

17 

4.573 
27 

25 
1 

73 
1 
1 

1 

5 

23 

523 



145 

14 

2 



10 

2 

71 

39 



o 



s 

9 

!Z5 



882 

12 

14 

2 



11 

3 

37 

4 



214 

62 

79 

1 

118 

2.844 

989 

247 

2.368 



17 
1 

27 
7 



11 



35 

91 

3 

3 

17 

1 

16 

3.849 
13 

14 

1 

36 



4 

20 

428 



91 
6 
2 



12 
25 



-8 



I 
J 

s 

a 
5E 



37 

10 




14 

2 

11 

II 

18 



9 



18 
1 



58 
2 



1 



1 
10 



10 
1 



1 

4 



52 



109 



1 

5 



7 

14 

8 

1 

42 



9 
9 



1 



1 
16' 



8 
6 



5 
2 
5 



13 
16 



3 
34 



3 
3 



2 
3 



1 
57 



14 
1 



5 



"8^ 

Is 

J3 



:r. 



a 
o 



80 

"4' 



3 : 



8 



5 ^ 



9 

1 



2 

i 



1 
2 



1 

18 



2 

"3" 



i 



as 



174 
4 
3 
1 



24 



26 

1 



25 
23 
181 
18 
55 



7 
'4 



5 



1 
857 



2 
36 



4 

20 



44 

7 
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SCHEDULE ''W—Concluded 



Offenses charged. 



Property, real, injury to, malieknisly 

Fence 

School property, destroying 

Trees, (shade) wanton des^ction of 

Property^ stolen, removing, concealing 

Receiving 

ProetitutidD 

Common 

Keeping house of iU-famc 

Public meeting, disturbing 

Pure food ki"w^ violation of 

Selling diseases meat 

Milk adulterating, selling 

Unciaaufied 

Quarantine law, violation of 

Railroad law, violation of — 

Boanting a moving train 

Entering freight car to obta'm carriage 

Breaking and entering freight car 

Breaking and entering depot, daytime 

Breaking and entering depot, night time 

Attempt to wreck train 

Jumrang on, stealing rides, etc 

Uncbosificd 

Rape 

Assault with intent to commit 

Carnal knowledge of female under sixteen 

Robbery, classified as — 

From person 

Highway 

Armed 

Unarmed 

Assault with intent to rob 

Unclassified 

School law. violation of— 

Not sending children to school 

Search warrant. . . . ; 

Second hand dealers law 

Seduction 

Slanderer, criminal 

Sodomy, attempt to commit 

Syndiealinn, criminal 

Sunday law, violation of — 

Keeping phoes of business open 

Theatre, motion picture law, violation of 

Threats, malicious to do bodily harm, etc 

Threshing law 

Trnpaas. classified as — 

Hunting on land without permiesion 

On garden 

Unclasnfied 

UnJawfuIly bring stallion into state 

Uttering and publishing forged paper 

Veterinary law, violation of, practicing without license 
Violation of street car ordinance. 

Totals 



I 



4 
1 
1 
4 

3 

241 

209 

276 

02 

8 
3 
1 
9 
29 

24 

14 
58 
19 

1 
1 
4 

96 
82 

185 

42 

1 

6 

14 
261 
81 
24 
41 



455 

411 

1 

12 

173 

1 

1 



3 
11 
49 

1 



1 

10 
146 

1 

71 

1 

2 



45.661 



I 
i 



S 

s 



3 

136 

164 

242 

57 

4 

3 
1 

7 
17 

18 

14 
57 
15 

1 

1 

2 

96 

71 

107 
22 



12 
141 
28 
10 
22 



330 

38 
1 

3 

86 
1 



3 

25 
1 



1 

9 

135 



39 
1 
2 



36,974 



t 

I 

9 

55 



I 



a _ 
o C 



24 
6 
2 
2 



16 
3 



14 



960 



2 
2 



2 
6 



2 
1 





3 


1 


• ■•>■»■» 


27 




11 




3 




3 




13 


17 


3 





27 



g. 



1 

4 



1,018 



.1. 



13 
6 



1 
5 



19 
2 
1 



1 

32 

13 

7 

4 



21 
21 



2 
2 



1 
2 



10 



1,213 



5 
2 
3 



25 
10 



38 
4 
2 

8 



6 
10 



t 



'a ** 



61 
37 
27 
28 



8 

16 
4 



28 

25 

2 

4 



67 
349 



1 

34 



7 
12 



20 



742 



4.754 
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SCHEDUDE ''O" 

List of Prosecuting Attorneys, June iO, 1920, with name of County Seats atid Postoffice 

Addresses. 



Counties. 



Alcona 

Alger 

Allegan 

Alpena 

Antrim 

Arenac 

Baraga 

Barry 

Bay 

Benzie 

Branch 

Calhoun 

Cass 

C^iarleToix 

Cheboygan 

Chippewa 

Clare 

Clinton 

Crawford 

Delta 

Dickinson 

Eaton 

Brnmet 

Genesee 

Gladwin 

Gogebic 

Grand Traverse 

Gratiot 

Hillsdale 

Houghton 

Huron 

Ingham 

Ionia 

losoo 

Iron 

Isabella 

Jackson 

Kalamazoo 

Kalkaska 

Kent 

Keweenaw 

Lake 

Lapeer.. 

Leelanau » 

Lenawee 

LiTingston 

Luce 

Mackinac 

Maccnnb 

Manistee 

Marquette 

Mason 

Mecosta 

Menominee 



County Seat. 



Harrlsville. 
Munising . . 
Allegan . . . 
Alpena. . . . 
Bellaire. . . 



Stand Ish . 
L'Anse . . . 
Hastings . 
Bay City. 
Beulah . . . 



St. Joseph. 
Coldwater . 
Marshall. . 
Ca.ssopoli.s . 
Charlevoix , 



Cheboygan 

Sault Ste. Marie, 

Harriflon 

St. Johns 

Grayling 



Escanaba 

Iron Mountain, 

Charlotte 

Petoskey 

Flint 



Gladwin 

Bessemer 

Traverse City. 

Ithaca 

Hillsdale 



Houghton . . 
Bad Axe . . . 

Mason 

Ionia 

Tawas City. 



Crystal Falls. 
Mt. Pleasant. 

Jackson 

Kalamazoo. . 
Kalkaska 



Grand Rapids. 
Eagle River... 

Baldwin 

Lapeer 

Leiand 



Adrian 

Howell 

Newberry. . . 
St. Ignace . . . 
Mt. Clemens. 



Manistee. .. 
Marquette., 
Ludington. . 
Big Rapids. 
Menominee. 



Herman H. Dehnke . 

David E. Simmons. 

; Ira C. Montague. . . 

Frank T. Hinks 

Thos. D. Meggison. 

Sanford E. Hayes . . 
Hubert A. Brennan. 
John M. Gould. . . . 
William A. Collins.. 
Walter E. Daines... 



Prosecuting Attorney 



John J. Sterling. . . . 
Frank K. Knapp. . . 
Adrian F. Cooper. . . 

Carl D. Mosier 

E. A. Ruegsegger. . . 

John D. McPhee. . . 
Thomas J. Green. . . 
Carlos A. Reading. . 
Edward W. Fehllng. 
Homer L. Fitch. . , . 



Torval E. Strom . . 
J. Chester Knight 
Harry H. Partlow 
C. J. Pailthorp. . . 
Roy E. Brownell . 



Frank L. Prindle 

Bryon M. Brogan. . . 
John O. Duncan .... 

Ora L. Smith 

Wilbur D. Grommon 

Anthony Lucas 

X. A. Boomhowex. . . 

J. Arthur Boice 

J. Clyde Watt 

John A. Stewart 



M. S. McDonough. . , 
Virgil W. McClintic. 
M. Grove Hatch. . . . 
Stephens H. Wattles. 
Ernest C. Smith 



Cornelius Hofflus. . . 
N. A. Rouonovaara. 

Ray Tnicks 

Albert H. Perkins. . 
Clayton L. Dayton . 



Leiand F. Bean .... 

Willis L. Lyons 

Alexander L. Sayles. 
Prentiss M. Brown. 
Lynn M. Johnston. . 



Harry F. Hittle 

Michael J. Kennedy . 
Karl B. Matthews. . 

Fred R. Everett 

John J. O'Hara 



Postoffice. 



Harrisville. 
Munising. 
AllCigau. 
Alpena. 
Central Lake. 

Standish. 
L'Anse. 
Hastings. 
Bay City. 
Beulah. 

Benton Harbor. 
Coldwater. 
Albion. 
Dowagiac. 
Boyne City. 

Cheboygan. 
Sault Ste. Marie. 
Clare. 
St. Johns. 
Grayling. 

Escanaba. 
Iron Mountain. 
Charlotte. 
Petoskey. 
Flint. 

Gladwin. 
Bessemer. 
Traverse City. 
Ithaca. 
Hillsdale. 

Calumet. 
Bad Axe. 
Lansing. 
Ionia. 
East Tawas. 

Iron River. 
Mt. Pleasant. 
Jackson. 
Kalamazoo. 
Kalkaska. 

Grand Rapids. 
Cahunet. 
Baldwin. 
Lapeer. 
Traverse City. 

Adrian. 
Howell. 
Newberry. 
St. Ignace. 
Mt. Clemens. 

Manistee. 
Ishpeming. 
Ludington. 
Big Rapids. 
Menominee. 
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Counties. 


County seat. 


Prosecuting Attorney. 


Postoffice. 


Midland 


Midland 


Will E. Reardon. . . 


Midland. 


Missaukee 


I^ke City 


Henry Miltner. . 


Lake City. 
Monroe 


Monroe 


Monroe 


William F. Haas ..." 


Montcalm 


Stanton 


Frank A. Miller 


Stanton. 


Montmorencv 


Atlanta 


Elmer G. Smith 


Atlanta. 


Musl<eKon 


Miiskeiron 


Christian A. Brock 

Wm. J. Branstrom 

Glenn C. Gillispie 

Earl C. Pugsley. . . 


Muskegon. 
Fremont. 


Newaveo 


White Cloud 


Oakland 


Pontiac 


Pontiac. 


Oceana 


Hart 


Hart. 


Ogemaw 


West Branch 


James B. Ross 


West Branch. 


Ontonagon 


Ontonagon ....". 


John Jones 


Ontonafon. 
Reed City. 


Osceola 


Hersey 


Robert B. Savige 


Oscoda 


Mio 


Merle F. Nellist 


Mio. 


Ots^o 


Gaylord 


Wirt Barnhart 


Gavlord. 


Ottawa 


Grand Haven 


Fred T. Miles 


HoUand. 


PresQue Isle 


Rogers 


Arthur W. Wilcox 


Onaway. 


Roscommon 


Roscommon 


Hiram R. Smith 


Ro.scommon. 


Saginaw 


Saginaw 


Riley L. Crane 


Saginaw, W, 8. 


Sanilac 


Sandusky 


Frecl A. Farr 


Sandusky. 


Schoolcraft 


Manistidue 


Virgil I. Hixon 


Manistique. 


Shiawassee 


('oninna 


Roy D. Matthews 

Henry R. Baird 


Owosso. 


St. Clair 


Port Huron." 


Port Huron. 


St, Joseoh 


Centreville 

C'aro 


Dwight M. Britton 

John W. Quinn 


Sturgis. 


Tuscola 


Caro. 


Van Buren 


Paw Paw 


Horace H. Adams . -. 

Jacob F. Fahnier 


Paw Paw. 


Washtenaw 


Ann Arbor 


Ann Arbor. 


Wayne 


Detroit 


Matthew H. Bishop 

William H. Yearnd 


Detroit. 


Wexford 


Cadillac 


Cadillac. 
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SCHEDULE '*P" 

TABLE OF CASES, 1919 AND 1920. 



t 



A. 

Page 

Aetna Insurance Co* et al vs. (Commissioner of Inf?urance 21 

Ailing, insane '^7 

Ashbaugh; Larwell vn 23 

Attorney General and Michigan Railroad Commission; Joyce Co. vs 20 

Attorney General et al: Duluth. South Shore A Atlantic Railway Co. vs. ... *. 20 

Attorney General ; Battige, vs 18 

Attorney General vs. Bolton 19 

Attorney General vs. Bairley 1 9-23 

Attorney General vs. Detroit United Railway Co 20-22 

Auditor General; Detroit & Ironton Railway Co. vs 23 

B. 

Bairley; Attorney General vs 19-23 

Bairley, in re removal of 38 

Baker vs. Baker ' 23 

Baltic Mining (^o. vs Township of Adams 21 

Boscom vs. Bascom 23 

Battige vs. Attorney General 18 

Bishop vs. Childs and Vandercook 22 

Black; Stevens vs 38 

Blazenzitz ; People vs 11 

Bodjack ; People vs 10 

Bolton; Attorney General, vs 19 

Bond, insane 37 

Brady, Insane 35 

Bricker; People vs 11 

Brown, insane 36 

Brown vs. Michigan Securities Commission. 22 

Brownell V3. Widdis 23 

Builders &. Traders Exchange vs. Michigan R. R. Commission 22 

C. 

Campau; Quick vs 23 

Carlson, insane 37 

Carlton, insane : 35 

Childs and Vandercook ; Bi.<thop vs 22 

Childs and Vandercook: Crude vs 22 

City of Menominee vs. Public Utilities Commission 23 

Clark; State Fire Marshal vs 23 

Clements, insane 37 

Cleveland. Cincinnati, Chicago & St. Louis Railway Co. vs. Public Utilities Commission 23 

Cline, People vs 11 

Collins, insane 36 

Collins; People vs 11 

Collingwood; Commissioner of Insurance lo 

Comniissioner of Insurance; Aetna Insurance Co. et al vs 21 

Commissioner of Insurance vs. Gold Reserve Burial Association 21 

Crockett, insane 34 

Curtis vs. State Game Warden 21 



D. 



t 



Dairy & Food Commission; Lafer, vs 38 

David ; People vs II 

D^her vs. Secretary of State 18 

Denning, insane 35 

Delamater; People vs 11 

Detroit, ^Toledo A Ironton Railway Co. vs. Auditor General 29 

Detroit United Railway Co.; Attorney General vs 20 

»DUroit United Ry. Co. ; Attorney General vs 22 

Dewey Stabe Co. vs. Temple 38 

Doty vs. Perry 38 

Duluth. South Shore & Atlantic Railway Co. vs. Attorney General et al 20 
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E. 

EaSt Jordan & Southern R. R. Co. vs. Public Utilities Commission 20 

Ellsworth, insane 35 

Emans (Etta) ; People vs 9 

Emans (Stewart) ; People vs 9 

English, insane 35 

F. 

Flegel vs. Goodiniir and Noble 21 

Flegel vs. Rice et al 21 

Foster, Pepple vs 11 

Fowler; Smith vs 22 

Fritch; People vs •. 10 

G. 

Gamer; People vs ; 10 

Gold Reserve Burial Association; Commissioner of Ins. vs 21 

Gooding and Noble; Fjegel, vs 31 

Grabiee; People vs 10 

Grude vs. Chllda and Vandercook 22 

H. 

Harvey; People vs 11 

Hassel; People, vs 10 

Hastings, People vs 11 

HiU, insane 35 

Holmes, in re petition of 38 

Hugh, insane 37 

I. 

In re investigation of high cost of living 10 

Insurance Commissioner vs. Collingwood 18 

J. 

James vs. Moore 22 

Jankowiak, insane 12 

Jones, insane 34 

Joyce Co. vs. Attorney General and Michigan Railroad Commission 20 

Justin, insane 37 

K. 

Kahn; Kruger vs 21 

Keeley, People vs 11 

Kipp et al; Richards vs 22 

Klump, in re estate of 23 

Kneeland-Bigelow Co. vs. Mich. Central R. R. Co. and Michigan Railroad Commission 21 

Knop, in re estate of 23 

Kruger vs. Kahn 21 

Kurokosoff, insane 37 

L. 

loafer vs. Dairy & Food Commissioner 38 

Larwell vs. Ashbaugh 23 

Lava.s.seur ; People vs 11 

I>ewis, insane 37 

Lord, insane 36 

Loriraer, insane 36 

Luce; People vs 10 

Luh, insane 30 

Lupu, People vs 10 

Lypscinski; People vs ^ 11 

M. 

MacGuire, insane 35 

Macmillan Co, vs. Supt. of ^Public Instruction 20 

Maitre, insane 37 

Mandell; People vs 10 

Manion, insane r 37 

Manufacturers Distributing Bureau, Inc.; Michigan State Prison et al vs 20 

Marshman vs. Marshman 23 

Martin ; People vs 10 

Matthews; People vs 9 

McGuire vs. Public Utilities Commission 21 

McLean; People vs 10 

McManus, insane 37^ 

Mehrige; People vs 11 

Mich. Central R. R. Co. and Michigan R. R. (iomm; Kneelan-Bigelow Co. vs 21 

Michigan R. R. Comm. and Voight Milling Co.; New York Central R. R. Co. vs 22 
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Page 

Michigan R. R. Commission; Builders & Traders Exchange vs 22 

Michigan R. R. Commission et al; Pontiac, Oxford &. Northern R. R. Co. vs 20 

Michigan R. R. Comm.; Oceana Farmers Mutual Tel. Co. vs 22 

Michigan R. R. Comm. ; Rice vs 22 

Michigan R. R. Comm.; Saginaw Valley Lumber Dealers' Association vs 22 

Michigan Railway Co. vs. Public Utilities Commission 22 

Michigan Securities Commission; Brown vs 22 

Michigan Securities Commission; Wallace vs 23 

Michigan State Prison et al vs. Manufacturers Distributing Bureau, Inc 20 

Michigan State Telephone Co. in re application of 19 

Missendorfer, insane 37 

Moore, et al, in re charges against 38 

Moore; James vs 22 

Moore; People vs 9 

N. 

National Wholesale Grocers' Association of United States vs. Director of Railroads and Attorney- 
General 19 

Nelson, insane 34 

Newcomb, insane 12 

New York Central R. R. Co. vs. Mich. R. R. Comm. and Voight Milling Co 22 

O. 

Oberlin (John Wesley) insane ' 12 

Oceana Farmers Mutual Telephone Co. vs. Michigan Railroad Commission 22 

O'Neal, insane 37 

Oprita; People vs 11 



• 



P. 



Paine et al; Schiel et al vs 22 

Parsons, insane 34 

People vs. Blazemsitz 11 

People vs. Bodjack 10 

People vs. Bricker 11 

People vs. Cline 11 

People vs. Collins 11 

People viB. David 11 

People vs. Delamater 11 

People vs. Emaus (Etta) 9 

People vs. Emans (Stewart) 9 

People vs. Foster ,' 11 

People vs. Frltch 10 

People vs. Gamer 10 

People vs. Grabiec. . .' 10 

People vs. Harvey 11 

People vs. Hassel 10 

People vs. Hastings 11 

People vs. Keeley 11 

People vs. Lavasseur 11 

People vs. Luce 10 

People vs. Lupu 10 

People vs. Lypscinski 11 

People vs. McT^eau : 10 

People vs. Mehrige 11 

People v.«?. Mandell 10 

People vs. Martin 10 

People vs. Matthews 9 

People vs. Moore 9 

People vs. Oprita 11 

People vs. Pizzura 10 

People vs. Rajona 9 

People vs. Rice 9 

People vs. Roberts .11 

People vs. Schultz 9 

People vs. Sharac 9 

People vs. Stambosva 10 

People vs. Sturman 10 

People vs. Strzempkowski 11 

People vs. Tantenella 10 

People vs. Underwood 10 

People vs. VanderHeide 10 

People vs. Vinunzlo 11 

People vs. Ward 10 

People vs, Wheaton 9 

People vs. Williain.s .* 9 

People vs. Woods •. 9 

Perry; Doty, vs 38 

Pizurra; People vs 10 

Pontiac, Oxford & Northern Railroad Co. vs. Michigan Railroad Commi.ssion et al 20 

Public Utilities (Commission; City of Menominee vs. 23 

Public Utilities Commission; Cleveland, Cincinnati, Chicago «k St. Louis Railroad Co. vs 23 

Public Utilities Commission; East Jordan & Southern Railroad Co. vs 20 

Public Utilities Commission; Michigan Railroad Co. vs 22 

Public Utilities Commission; McGuire, vs 21 

Public Utilities Commission; Western-Hydro Electric Co. vs 22 
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Q." 

Page 

Quick vs. Campau 23 

U. 

r 

Rajona. People vs . 9 

Reich, insane 36 

Reynich vs. Sasiiiaw Circuit Judge 18 

Reynolds, insane 36 

Rice et al; Flegel vs 21 

Rice; People vs 9 

Rfce with Michigan Railroad Commission 22 

Richards vs. Kipp et al , 22 

Rol)ej-ts; People vs 11 

Robinson (Olive) In re 11 

Rose (Charles W.) hanknipt ^ 20 

S. 

Saginaw Circuit Judge: Reynich vs 18 

Saginaw Valley Lumber Dealers' Association vs. Michigan Railroad Commission 22 

Sanbaka. insane 37 

Schultz; People vs 9 

Schiel et al vs. Paine et al 22 

Secretary of State; Decher vs . . . : 18 

Sharac, People vs 9 

Simouds et al vs. Township Board of Ganges et al 20 

Smith vs. Fowler '. 22 

Stambosva; People vs 10 

Slate Fire Marshal vs. Clark 23 

State Game Warden; Curtis vs 21 

State Treasurer; Stowe et al vs 23 

Stevens vs. Black 38 

Stowe et al vs. State Treasurer 33 

Strong, in re petition of 19 

Strzempkowski ; People vs 11 

Sturman; People vs 10 

Sullivan, insane $6 

Superintendent of Public Instruction; MacmlUan Co. vs IM) 

T. 

Tantenella; People vs 10 

Teer, insane 37 

Temple; Dewey Stave Co. vs 3^ 

Thomp.wn, in re estate of 23 

Tikka, insane ^. . . 37 

Township of Adams; Baltic Mining Co. vs 21 

Township Board of Ganges et al ; Simonds et al, vs 20 

r. 

Underwood ; People vs 10 

V. 

VanderHeide; People vs 10 

Vanderlaan, insane 34 

Vinunzio; People vs 1} 

Vlaswlnkle, insane 36 

W. 

Wallace vs. Michigan Securities Commission 23 

Ward ; People vs iO 

Western Hydro-Electric Co. vs. Michigan Public Utilities Commission 22 

Wheaton; People vs 9 

Wlddis; Brownell vs 23 

Williams, insane 37 

Williams: People vs .9 

Witt, In re 12 

Woods; People vs ^ . . . . 9 
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SCHEDULE "Q" 

INDEX TO NAMES OF OPINIONS, 1919-1920 



A. 

Adams ExpresJt Co 119 

Adams, Horace H., prosecuting attorney 81-177 

Ashbaiigh, M rs. Delphine Dodge 112 

B. 

Bacon, N. H 135 

Baird, Henry, prosecuting attorney 201 

Baird. Hon. John, State Game, Fish and Forest Fire Department _ 66-77-109 

Banyon. William J • 211 

Barnes, Edward.O 163 

Baxter. Hon. Don. A f 58 

Be.ss, T. E 96 

Black, Judson 132 

Board of State Auditors 44-72-76-151-155 

Board of State Tax Commissioners 77-109-122-210 

Brand, George K 188 

Brooks, Hon. Edward L 88 

Brower, John * 150 

Brown, W. K 166 

Burtless, B. F., Secretary Board State Tax Commissioners 133-146 

tfutler, Hon. H.N 200 

Butler, James S 1 74 

C. 

Cady. Hon. Burt D 134 

Campbell, Dr. E. H 53 

(^avanaugh, Thos. J 79 

Chamberlain, J. C 188 

Collins, W. A., prosecuting attorney 83-126 

CoUingwood, Hon. Charles B 55-97 

Conway, Joseph M .• 166 

Coumans & Gaffney 171 

Oane, Riley J., prosecuting attorney 172^178 

D. 

Dehnke, Herman, prosecuting attorney 62 

DeRemer, M. C 160 

Doyle, Stephen A •. 64 

Dun. H. N., Michigan Securities Commission 74 

E. 

Ellsworth, Hon. Frank H., Commi.««ioner of Insurance 80-157-193 

Eyster, George W 182 

F. 

Fahrner, Jacob F 212 

Farley, John H 88 

Farmer, Edward C *. 148 

Farrier, D. W 201 

Faulkner, Hon. Ellis E 73-85 

Frost, Hon. J. M 94-143 

Fuller. Hon. O. B., Auditor General 103-183-193 

G. 

Gage, Herbert D 75 

Ganschow, Hon. Arthur W 91 

Galloway, E. O 15^ 

Gillespie, Glenn ('., prosecuting attorney 129-142 

Goodale. A. O 180 

Grand Rapids Land Contract Company 133 , 

Graves, Henry B 92 

Green, Wm. H 126-137 
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H. Pace 

Haas. William F., proflecuting attorney 4*-67-96-101 

HaiTifl, Mrs. Mary K 49 

Hatten. C. Roy 121 

Hittie* Harry F., prosecuting attorney 187 

Hofflus, Cornelius, prosecuting attorney 43 

Hough. H. E 61 

' Houghton, Hon. C 205 

House Financing Corporation. 140 

J. 

Jackson, Charles F 103 

Johnson, Hon. Tbas. E 57-7&-1 05- 106-1 53-167-176-188 

K. 

Kavanagh, Dudley J 205 

Kaye. C. E 119 

Kennedy, M. J 115 

L. 

Lake, Major Alma 177 

Lindermann. Louis W 03 

Lehr, J. C 185 

Levinson, D. Chailes 115 

Lusk, Hon. Geo. L., Secretary Public Domain Commission 180 

Lyon, L. A « 140 

Lyttle, S. H : . 137 

M. 

Matthews, Karl B., prosecuting attorney 89 

Mathews, Roy D., prosecuting attorney 69 

McAulay, Donald 66 

McKnight, Mrs. Freda 105 

McMillan, R. N 150 

Merchant, L. E .' 165 

Merrick, Hon. Frank W., Banking Commissioner 63-70-78-86 ' 

Michigan Public Utilities Commission 1 13-202 

Michigan Tniat Co 161 

Middleton, Moses 00-120 

Miles, Fred T., prosecuting attorney 43 

Mosier, Carl D., prosecuting attorney 102 

Murray, Hon. Marl T 05-127-140-212 

• O. 

•Olds, W. E 202 

Olin, Dr. Richard, Department of Health 102 

Olmsted, Hon. Clifford G 124 

P. 

Patterson, E. W 62 

Perry. Hon. Fred B 99-106-111-113-128-130-164 

Powers, J. P , 144 

Public Domain Commta<tion 1 16 

R. 

Reading, C. A 191 

Reardon, W. E ; 42 

Rodman. Henry E 110 

Rogers, E. F • 170 

Roth, George B 139 

Roxburgh, Geo. F 54 

S. 

Schaberg, Marvin J 184 

Scholler, Peter 147 

Kluiter, Orrie J 168 

Stadtmiller, Hon. Martin B 108 

Stickel, William H ; . . 141 

Stone, George W 208 

Strom, Alex 98 

Strom, Torval E., prosecuting attorney 172 

Sullivan, Thomas 190 

Syraonds, Charles D «03 

V. 

Vandercook. Maj. Roy C 117 

Vaughan, Hon. Coleman C, Secretary of State 45-46-50-59-65-131-137-168 

Van Horn, Hon. Samuel H 48 

Vincent, E. R •.••.. 117 

W. 

Waffen, A. J 5^207 

Wcadock, G. Leo : . . , . 213 

West, Robert J /.'. . 138 

Weston, Wm. J 206 

Wilkinson, Ralph B 162 

Y. • 

Yate,s. Charles W 175 

Yearnd, William H., prosecuting attorney 83 
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SCHEDULE "R" 

INDEX, SUBJECT OF OPINIONS. 



A. 

Page 
Absent Voiera law: 

^wife of pereon In federal service 131) 

Adoption: 

personal property of an adopted child 85 

AssesBment: \ 

notes given by cooperative associations 210 

Auditing: 

claims against State ^ 44 

B. / 
Bank holidays: 

preferential primary election day 166 

Blue Sky Law: - 

transfer of treasury stock .92 

Board of County Auditors: 

drawing of extra compensation for examining plats 120 

Board of Supervisors: 

no authority to provide funds for Red Cross relief 192 

special sessions 140 

Bounties: 

c vil war veterans 151 

claim of B. Avery examined > 156 

Building and Loan Associations: 

authority to purchase land and sell same to members 162 



ngi 

JtiM 

C. 



Charter: 

provisions of charter of Muskegon construed 148 

Chattel mortgages: 

cut timber 170 

Circuit judges: 

compensation from emergency fund 55 

Cities: 

consolidation of villages 140 

Home Rule Act 130 

majority required to carry charter amendments 134 

City attorney: 

qualifications of 200 

Commercial fisliing: 

taking perch by means of nets with 2H meshes 66 

Compensation : 

township oflQcers 61 

Compensation of officers: 

increase of sheriff salary 187 

salary fixed for county highway commissioners 172 

Compensation Law: 

deputy sheriff not entitled to compensation in event of death or accident 142 

Constitution: 

including more than one amendment in each i>etition for referendiun 137 

Constitutional Law: 

compensation paid to circuit judge 97 

delegation by legislature to a commission to exercise certain discretion 43 

increase of salary of public officers , 88 

Section 1 of Article v of State Constitution construed 50 

Convicts: 

eligible to take property as an heir 150 

County boards: 

purchasing of law library 116 

County fairs: 

limit of bonding 119 

County funds: 

depositing of 81 

County Jjaw: 

deposit of county funds 81 

County Road Commissioners: 

filling of vacancies 67 

no authority to pay brokers commission for sale of bonds 201 

Covert Law: 

Section 22 construed 193 

Criminal Law: 

uisition for return of soldier 83 

e desertion , 62 



req 

Wlf( 
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D. 

Death: Page 

presumptive evidence 73 

Delinquent children: 

child caring insti tut ions subject to rules and regulation?^ of Board of Correction and Charities 127 

Drain Law: 

Act 142 of 1919constnie<I - *. . . 124 

clerk hire for drains not contracted for 212 

levying additional asw^sinent 42 

words "tracts and parc»'l.s " constnied 174 

Drain orders: 

audit and payment of same in Baj- County 126 

K. 

Election Law: 

American woman taking nationalitj' of husband 195 

personal expenses of candidate < 211 

Section 24. Chapter 9, of Act 203 of 1917, construed '141 

use, of v. S. flag on election cards ! 205 , 

Emergency : 

what constitutes an emergency 76 

Emeri§[ency fund : 

<li8cretion of Board of State Auditors 128 

Escheated estates: 

taxation of 164 

title to real estate Ill 

F. 
Fines and forfeitures: 

proceeds of a bond for appearance of liquor violators 101 

Fishmg: 

in Wild Fowl Bay with nets 66 

size of nets for taking of -perch 66 

Fish and game laws: 

Act 159 of 1919 repeals Act 213 of 1909 46 

G. 

Came laws: 

hunter's license ^ 109 

notaiy fee 109 

open season on muskrats 102 

Game, Fish and Forest Fire Department: 

complaints made by deputies 7T 

H. 

Health laws: 

preventing attendance at school unless vaccinated 180 

Highway Law: 

appropriation by viva voce without special notice, invalid 182 

appropriation for bridges 182 

constniction of inter-municipal bridge 188 

expense of cutting brush along the highway 06 

issuance of bonds 1 IJ 

procedure followed in condemning gravel 43 

Hifhwavs * 

canals in the St. Clair Flats 03 

I. 

Incompatibility: 

commissioner of schools and judge of probate 201 

Industrial Home for Girls: 

conveying of girls OJ 

filing certificate for transfer of inmates 112 

Industrial School for Boys: 

execution of deeds by Board of Control 143 

power by board of control 04 

Inheritance tax: 

federal Inheritance tax not a proper deduction 150 

Inheritance taxation: 

Interest in trust agreement J3y 

land contracts :,• \- \ 11 J 

taxation of estate of person declared to be legally dead 205 

Insurance: __ 

reciprocals writing so-calied strike insurance , 9O 

I nsurance Law : , __ 

term "corporation of this State" construed iQC 

capital stock of automobile insurance companies go 

reciprocal exchanges J0« 

contracts executed in other States 10« 

Intoxicating liquors: 

manufacture and sale of conflicting with federal statute 173 
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J. 

Juveniles: Page 

Industrial Home for Girls 95 

prosecution in courts of criminal jurisdiction. . . .' 108 

Juvenile r<aw: 

jurisdiction of probate court 212 

Section 2617 in part construed 113 

Juvenile delinquents: 

commitment to Tniversity hospital 48 

L. 
Liquor Law: 

imprisonment in Detroit House of Correction for violation of." 69* 

M. 

Marriage: 

annulment of 48 

capacity to contract 91 

Michigan Public I'tiliiies Commission: 

authority to set aside " Hurleson" rates 51 

fee for the i.ssuinp of bonds 113 

Michigan Soldiers' Home: 

resolution to change monthly matntenace charge for ex-soldiers 208 

Mortgage and Tax Law : 

trust deed within and without the State 122 

bonus not taxable as a mortgage 120 

computation of tax 62 

contract for sale of standing timber 98 

form of receipt exempting initial payment 133 

land contract attachwl to an executor's deed 117 

land contract examined 149 

lease with option to purcha.se does not create a lien 177 

mortgage covering ]»ropert^' used for parochial school purposes 213 

mortgage given to indemnify endorser not taxable ! 99 

mortgage given to replace another taxable 166 

payment of specific tax 188 

taxability of certain form of tax law considered 161 

Motor vehicles: 

damage by fire while in hands of garage owner 95 

Motor Vehicle Law: 

ifciuance of operators' licenses 45 

Section 8 of Act 368 of 1919 construed 59 

State oflflcer or employe driving State car not deemecl a chauffeur 65 

Motorman and conductor: 

relative to one day's rest In seven 103 

Municipalities: 

power to lease public utilities to private institutiona 185 

N. 
Negotiable Instrument Law: 

form of cooperative note held non-negotiable 144 

O. 

Officers: 

County Board of School Examiners 78 

vacancies made by the mayor 159 

Optometry : 

use of "Auto-Eye Tester" 147 

P. 
Personal property : 

of a^ adopted child 85 

Presidential primary election: 

opening and closing of polls 165 

Primary election: 

presidential candidates not required to file declaration of political affiliations 131 

Primary Election Law: 

provisions of Section 30 construed 168 

Public Domain Commission : 

grants of lands to be used as park purposes 116 

transfer of certain lands to State Park CommLssion 180 

Public officers: 

fixing of amount of salary after election 178 

Public records: 

of a State hospital 53 

R. 

Railroads: 

assessment of 77 

crossing safeguards 202 

Real estate Drokers and salesmens' licenses: 

'* permits salesmen to operate anywhere within State of Michigan 74 

Re-registration: 

when held 190 

S. 
Schools: 

' course of instruction determined by Superintendent of Public Instruction 106 

secret societies 10-^ 
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School Lftw: Page 

Act 166 of 1917 conatrued .>, 20S 

alteration of district boundaries 191 

borrowing of money by Board of Education 135 

election of new board members 202 

extral compensation for future services ^ . . . 121 

limit of taxation 167 

qualiftcation of votera on question of disbandment 189 

Section 9 of Article 11 of Constitution construed 153 

the term ".course of study" construed 67 

township unit district 189 

township unit schools 206 

School Text Hook Law: 

• ^ retail price of school books determined 137 

Sofdier: / 

requisition for return of 83 

Soldiers memorial buildines: . 

authority of Board ofSupervisors to appropriate money 79 

Spanish War Veterans: 

exemption provided for 75 

State Board of Equalization: 

annual meetings of 133 

State employes: 

compensation for labor performed on Sunday 130 

State police: 

moneys collected by, where paid 117 

Stationery: 

as used in Act 111 of 1919 defined 99 

St. Clair Flats: 

canals in 93 

Steamship tickets:, 

agents of railroad companies and general agents of express companies , 57 

authorisation of direct mortgages 63 

bond covering special agents 1 19 

special agents or express companies not exemot from bond 119 

steamship companies not exempt from provisions of 78 

Steamship Ticket Act: 

tnist companies 86 

Statute: 

Acts 7 and 134 of 1919 do not conflict 158 

Act 333 of 1919 does not repeal Act 237 of 1919 » 83 

Act 178 of 1917 construed 160 

Section 2 of Act 371 od 1919 considered 89 

T. 

Taxation: 

Canadian bonds 126 

exemption provided for Spanish War veterans 75 

land contract presented for record by a county 183 

land held under contract by a county 183 

review of equalization 109 

shares of stock issued on or before May 1st must be Included within assessment 184 

standing timber 146 

Taxation of securities: 

certain bonds terms municipal bonds 137 

Taxation soldiers' exemption: 

discretion of assessor 177 

filing of affidavit 175 

Teachers* Retirement Fund: 

County School Commissioners 54 

Townships: 

voting money to erect memorial monument 64 

Township Law: 

purchase of land for recreation purposes 138 

Township officers : 

compensation of 61 

Trust companies: 

execution of acceptances *. • • . 70 

U. 
Uniform accounting system: 

keeping of accounts with reference to public moneys 103 

University Hospital : 

conveyance of children 72 

University of Michigan and Michigan Agricultural College: 

Section 2 of Act 120 of 1919 does not apply to 106 

V. 

Veterinary surgeon: .^^ 

use of abbreviations " V. S." 133 

ViUages: 

application of Act 51 of Public Acts 1917 110 

power to prohibit use of fireworks *9 

Village I,aw: ^^^ 

subsection (e), Section 26, Act 278 of 1909, considered 207 

W. 
Wife desertion: 

county in which to bring action 62 

Workmens' Compensation Act : 

volunteer firemen 56 



INDEX— SUBJECTS OF OPINIONS. 239 



SCHEDULE "S^' 

GENERAL INDEX TO REPORT, 1920. 

V 

A. 

Page 

As8uini>Rit cases 38 

Attorneys Qeneral since 1836 5 

B. 
Bankruptcy cases 20 

C. 

Chancery cases: 

Supreme Court 21 

Circuit Courts 21 

Criminal cases: 

Supreme Court of Michigan 9 

D. 
Delinquent taxes, collected 39 

E. 

Equity cases: 

U. S. Supreme Court '. 20 

District Court of U. S., Western District, Southern Division 20 

District Court of U. S., Eastern District, Southern Division 20 

Escheated estate cases 24 

H. 
Habeas corpus cases 11 

I. 

Index: 

Table of cases ^ 220 

Names of opinions 233 

Subject of opinions 235 

General index to report 239 

Inheritance tax cases 29 

Insane: 

Deportation cases pending 37 

Reimbursement for stipport 34 

Insurance companies articles, etc., approved 40 

L. 

Law Car«e«: 

Circuit Courts 23 

M. 

Mandamus cases: 

Supreme Court 18 



iprei 
[isce: 



Miscellaneous cases • 19 

O. 

Opinions of Attorney General, Schedule " L" 42 

P. 

Petition to vacate plats 38 

Petition to bar dower 38 

Prosecuting attorneys, list of, by counties, etc 223 

Prosecuting attorneys, reports, abstracts of. Schedule " M " 215 

Prosecuting attorneys, reports, recapitulation, Schedule " N " 220 

Q. 

Quo warranto cases 19 

R. 

Removal proceedings 38 

Requisitions, application for 13 

Requisitions, approved 15 

S. 

Schedules' contents 7 

Summary, statement of approximately all moneys collected 41 

T. 

Table of contents Getter of transmittal) 7 

Trespass on the case proceedings 38 



AUG 51921 



